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tion  503  at  the  above  address.  All  rele¬ 
vant  material  received  prior  to  the  date 
of  the  hearing  will  be  considered.  Com¬ 
ments  and  suggestions  submitted  in 
writing  will  be  available  for  review  in 
the  above  office  between  the  hours  of  8 :30 
am.  and  4  p.m.  Monday  through  Friday 
of  Mch  week. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  pro¬ 
posed  regulation  have  been  carefully 
evaluaM  in  accordance  with  OMB  Cir¬ 
cular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.463.  Higher  Education  Work-Study) 

DaTbd:  July  15.  1975. 

T.  H.  Bell. 

17.5.  Commissioner  of  Education. 
Approved:  September  23^  1975. 

David  Mathews, 

Secretary  of  Health, 

Education,  and  Welfare. 

Part  175  of  TiUe  45  of  Code  of  Fed¬ 
eral  Begidations  is  mnended  to  read  as 
follows: 

Bee. 

174.1  Purpose  and  objectives. 

ITfJ  Definitions. 

17SA  AUetment  ot  Federal  funds  to 
States. 

17S.4  Allscatlon,  reallocation,  and  payment 
of  funds  to  Institutions. 

175A  lastitutlonal  appUcatlons. 

175.6  Funding  criteria. 

175.7  Apppllcation  review  and  approval  of 

request. 

175A  Institutional  agreement. 

176J>  EllglbUlty  and  selection  of  students. 

175.10  Special  sessions. 

175.11  Cost  of  education. 

175.12  Expected  family  contribution. 

195.18  Meed  anatyele  systems. 

XTO.14  OopHttnattnn  of  student  financial  aid 


DEPARTMENT  OF  HEALTH,  1-  Pratrmm  material.  The  regulations 

EDUCATION  AND  WELFARE  to  be  codified  in  the  Code  o/ Federal  Beg- 

’  ulations  are  set  forth  below.  These  reg- 

Office  of  Education  ulations  contain  all  mandatory  require- 

r  45  CFR  Part  175 1  ments  of  the  program. 

lu/vDw  oninv  Sectiou  503  pToceduTes  and  effect. 

COLLEGE  WORK-STUDY  PROGRAM  Section  503  of  the  Education  Amend- 

Notice  of  Proposed  Rulemaking  ments  of  1972  requires  the  Commissioner 

_  ^  . _ _ ...  C.M  4*^^  to  study  all  rules,  regulations,  guidelines, 

published  interpretations  or 
orders  issued  by  him  or  by  the  Secretary 
^tor  June  30,  1965,  in  connection  with, 
affecting,  the  administration  of  Office 
ns (C ^^1  27^^^  Education  programs;  to  report  to  the 
rnmmli  ’  Committee  on  Labor  and  Public  Welfare 
iiotice  is  of  the  Senate  and  the  Committee  on 

^on^f  EducaUra,^th  toe  approval  of  Education  and  Labor  of  the  House  of 

I7?^f  Representatives  concerning  such  study: 

to  public  in  the  Federal  Register 
rules,  regulations,  guidelines,  inter- 
Pretations.  and  orders,  with  an  oppor- 
C^^e  Wor^Sto^  Progr^,  tunity  for  public  hearing  on  the  matters 

so  published.  The  regulations  propoeed 
»>®tow  reflect  the  results  of  this  study  as 
amended,  is  intenited  to  stimulate  and  pertains  to  Titie  IV,  Part  C.  sections 
promote  the  part-time  emplo^ent  of  Higher  Education  Act  «f 

students,  particularly  those  with  great  jggg  ^  amended 
financial  need,  who  reqffire  the  earnings  3  citations  of  legal  authority.  As  re- 
from  such  employ^t  in  mder  to  p^-  p  Oeaevul 

sue  courses  of  study  at  eUgible  institu-  Education  Provisions  Act  (20  U.S.C.  1232 

1  w  i.  u  “id  Bectiem  503  of  the  Education 

^e  major  substantive  changes  from  Amendments  of  1972  (Pub.  L.  92-318) .  a 
existing  regulations  which  are  incited  citation  of  statutory  or  o^er  legal  au- 

^  ^  thority  for  each  section  or  other  division 

^  the  Education  i^toents  of  1972.  t^e  regulations  and  guidelines  has 
These  changes  include  tile  br^d^ng  ^^gn  placed  in  parentheses  on  the  line 
of  program  activities  to  include  half-  foUowing  the  text  of  the  provision, 
time  students,  a  deletion  of  ^  preidous  4  opportunity  for  public  hearing.  Pur- 
requlremmt  that  an  ennfi^  student  guant  to  Section  503(c)  of  the  Education 
may  work  no  m^  than  fifteen  ho]^  Amendments  of  1972,  the  Commissioner 
per  week,  and  the  ^imin^on  of  the  provide  Interested  parties  an  oppor- 
preference  in  ^signing  jobs  previously  tp^ity  for  a  pubUc  hearing  on  these  reg- 
^ven  to  studente  from  lo^income  fam-  ulations.  Hearings  will  be  held  in  the  f di¬ 
mes  and  its  replacen^t  by  a  preferenw  places  on  the  dates  below  and 

for  tho^  students  who  demonsteate  toe  commencing  at  10  a.m.  on  each  of  the 
greatest  financial  need  after  all  public  ^ays  specified 

and  private  grant  funds  available  to  ... 

them  have  been  considered.  *•  Washington,  D.C.,  Auditorium,  Region^ 

Certoin  ^D^l^u^ente  for  the  BuUdlng  Three,  7th  and  D  Street 

funding  criteria  and  maintenance  of  ef-  Public  hearing  wm  be  held  on  Novem- 
fort,  are  similar  to  those  for  the  Supple-  ber  25, 1975. 

mental  Educational  Opportunity  Grants  u.  Dallas,  Texas,  Room  1130-1132,  1200  Main 
Program.  Wherever  possible  wording  Tower  BuUdlng,  DaUas,  Texas  75202. 
similar  to  that  used  in  the  Supplemen-  i. 

tal  Educational  Opportunity  Grant  reg-  ^  ^ 

ulations  (published  October  21, 1974)  has 

been  used  for  those  portions  of  the  reg-  c.  San  Francisco,  California,  Room  15018 
ulations  governing  requirements  which  Federal  OfiBce  BuUding,  450  Ooiden  Qat< 
are  common  to  both  programs.  Avenue,  San  Francisco,  California  94102 

The  regulations  concerning  the  review  Public  bearing  will  be  held  on  Novem- 
of  institutional  applications  and  approval  ber  21,  1975. 

of  requests  have  been  previous^  pub-  The  purpose  of  these  hearings  is  to 
llshed  as  §  175.14a  on  October  21, 1574  (39  neoeive  comments  and  suggestions  on 
FR  37385) .  It  is  repubUshed  in  tills  notice  the  published  materials.  Parties  inter- 
as  i  175.7.  The  regulation  on  coordina-  ested  in  attending  any  of  the  hearings 
tion  of  programs  was  previously  pub-  should  notify  the  Office  of  Education.  400 
llshed  as  §  175.18  on  May  21, 1975  (40  FR  Maryland  Avenue  SW.,  Room  20%, 
22137),  and  is  herewith  republished  as  Washington,  D.C.  20202,  Attention: 
§  175.14.  Also,  the  regulation  on  need  Chalnuan.  Office  of  Education  Task 
analysis  was  ptAilished  on  May  21, 1975,  Force  on  Section  503,  and  are  urged  to 
as  S  175.17.  Since  the  time  of  its  pub-  submit  a  written  copy  of  their  comments 
llcation,  however,  revised  procedures  and  with  such  notification.  Each  party  plan- 
standards  for  the  review  and  approval  of  ning  to  make  oral  comments  at  the 
systems  for  calculating  the  expected  pa-  hearing  is  urged  to  limit  his  presenta- 
rental  contributions  for  dependent  stu-  tion  to  a  maximum  of  15  minutes, 
dents  have  been  proposed  and  published  Written  comments  and  recommenda- 
separately.  This  proposed  regulation  is  tions  may  also  be  sent  to  the  Chairman, 
herewith  republished  as  S  175.13.  '  Office  of  Education  Task  Force  on  Sec- 


ZT5.1S  Coordination  with  Bureau  of  Indian 
Affairs  grants-ln-ald. 

175.18  Program  eUglbUity. 

176.17  KUglble  employment. 

176.18  Sstabllsbment  of  wage  rates. 

175.19  Xdmitatlons  on  the  number  of  hours 

of  emploirment. 

178A0  Bamlngs  attributable  to  cost  edu¬ 
cation. 

17591  Payments  to  students. 

17592  Umitations  on  the  Federal  share  of 

student  compensation. 

175JB  Nature  and  source  of  Institutional 
share  of  student  compensation. 
17294  Federal  interest  in  allocated  funds. 
172%  lialntenance  of  effort. 

17292  Transfer  of  funds. 

17297  Dae  of  funds. 

17292  Fiscal  procedures  and  records. 
m92  Termination  and  suspension. 
AgpenHIxA  ABOtment  of  funds  to  States 
lor  fiscal  yectr  1972. 

Appendix  B  Model  off-campus  agreement. 

ATTTBxamr:  Sec.  441-446  of  Pub.  L.  89-329, 
Title  Vr,  72  Stat.  1219,  as  amended  (42  U.S.C. 
2721-9756).  unless  otherwise  noted. 

{  175.1  Purpose  and  objectives. 

(»)  The  purpose  of  the  College 
Wozk-Stody  Program  is  to  stimulate  and 
promote  the  part-time  employment  of 
students,  particularly  those  with  gredt 
fiwMuriai  need,  who  are  in  need  of  the 
ouTTilngR  from  such  empl03nnent  in  order 
to  pursue  courses  of  study  at  eligible 
institutions. 
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(b)  This  purpose  will  be  promoted 
through  the  development  of  student  em¬ 
ployment  programs  designed  to  meet  the 
following  objectives : 

(1)  Provide  financial  aid  for  eligible 
students  through  combining  the  earn¬ 
ings  from  part-time  employment  with 
other  forms  of  financial  assistance  to 
enable  students  to  meet  their  educa¬ 
tional  expenses  without  the  necessity  of 
incurring  an  und\ily  heavy  biudmi  of 
indebtedness;  and 

(2)  Broaden  the  range  of  worthwhile 
job  opportunities  for  qualified  students 
in  empl03nnent  for  the  institution  itself 
(exc^t  in  the  case  of  proprietary  insti¬ 
tutions  of  higher  education)  or  for  pub¬ 
lic  or  private  nonprofit  organizations. 

(42  TJ.8.C.  2761-2766) 

§  175.2  Definitions. 

For  the  purposes  of  this  part; 

(a)  "Academic  year”  means  a  period 
of  time  generally  of  not  less  than  8 
months  in  which  a  full-time  student 

‘  would  normally  be  expected  to  complete 
the  equivalent  of  two  semesters,  two  tri¬ 
mesters,  three  quarters,  or  900  clock 
hours  of  instruction. 

(b)  “Act”  means  Title  IV,  Part  C  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

(42  UA.C.  2761-2766) 

(c)  “Area  vocational  school”  means — 

(1)  A  specialized  high  school  used  ex¬ 
clusively  or  principally  for  the  provision 
of  vocational  education  to  persons  who 
are  available  for  full-time  study  in  prep¬ 
aration  for  entering  the  labor  market,  or 

(2)  The  departmmit^of  a  high  school 
exclusively  or  principa^y  used  for  pro¬ 
viding  vocational  education  In  no  less 
than  five  different  occupational  fields  to 
persons  who  are  available  for  full-time 
study  in  preparation  for  entering  the 
labor  market,  or 

(3)  A  technical  or  vocational  school 
used  exclusively  or  principally  for  the 
provision  of  vocational  education  to  per¬ 
sons  who  have  completed  or  left  high 
school  and  who  are  available  for  full¬ 
time  study  in  preparation  for  entering 
the  labor  market,  or 

(4)  TTie  department  or  division  of  a 
junior  college  or  community  college  or 
university  which  provides  vocational 
education  in  no  less  tiian  five  different 
occupational  fields,  imder  the  super¬ 
vision  of  the  State  Board,  leading  to  im¬ 
mediate  employment  but  not  necessarily 
leading  to  a  baccalaiureate  degree — if 
such  a  school  is  available  to  all  residents 
of  the  State  or  an  area  of  the  State  desig¬ 
nated  and  approved  by  the  State  Board, 
and  if,  in  the  case  of  a  school,  depart¬ 
ment,  or  division  described  in  subpara¬ 
graph  (3)  or  (4)  of  this  paragraph,  it 
admits  as  regiUar  students  both  persons 
who  have  completed  high  school  and 
persons  who  have  left  high  school.  The 
term  “State  Board”  as  used  in  this  defi¬ 
nition  means  a  State  Board  for  voca¬ 
tional  education  designated  or  created 
by  State  law  as  the  sole  State  agency 
responsible  for  the  administration  of 
vocational  education,  or  for  supervision 
of  the  administration  thereof  by  local 
educational  agencies  in  the  State. 

(42  nA.C.  2763;  30  U.8.C.  1248) 


(d)  “Basic  Educational  Opportunity 
Grants  Program”  means  the  program 
authorized  by  Title  IV-A,  Subpart  1  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  1070a) 

(e)  “D^endent  student”  means  a  stu¬ 
dent  who  does  not  qualify  as  a  “self- 
supporting  or  independent  student”  as 
defined  in  paragra]^(s)  of  this  section. 

142  U.S.C.  2761-2766) 

(f)  “Eligible  institution”  or  “institu¬ 
tion”  means  an  institution  of  higher 
education,  an  area  vocational  school,  or 
a  proprietary  institution  of  higher  edu¬ 
cation. 

(42  U.S.C.  2763(b) ) 

(g)  “Expected  family  contribution  of 
a  dependent  student”  means  the  sum  of 
the  amoimts  which  reasonably  may  be 
expected  from  the  student  and  his 
spouse  to  meet  the  student’s  cost  of  edu¬ 
cation  as  described  in  §  175.11  and  the 
amount  which  reasonably  may  be  ex¬ 
pected  to  be  made  available  to  him  by 
his  parents  for  such  purpose. 

(h)  “Expected  family  contribution  of 
an  independent  or  sdf-supporting  stu¬ 
dent”  means  the  amount  which  reason¬ 
ably  may  be  expected  from  the  student 
and  his  spouse  to  meet  the  student’s 
cost  of  education  as  described  in  §  175.11. 
(42  U.S.C.  2751-2766) 

(i)  “Pull- time. student”  means  a  stu¬ 
dent  who  is  pursing  any  combination  of 
courses,  research,  or  special  studies 
(whether  or  not  for  credit)  which,  ac¬ 
cording  to  the  standards  and  practices 
of  the  institution  in  which  the  student 
is  enrolled,  is  considered  full-time  study. 
(20  UA.C.  1088(C)  (2) ) 

(j)  “Good  standing”  means  the  eligi¬ 
bility  of  a  student  to  continue  in  attend¬ 
ance  in  accordance  with  the  standards 
and  practices  of  the  institution  in  which 
he  is  enrolled. 

(42  U.S.C.  2761-2766) 

(k)  “Guaranteed  Student  Loan  Pro¬ 
gram”  means  the  student  loan  program 
authorized  by  Title  IV,  Part  B  of  the 
Higher  Education  Act  of  1965. 

(20  U.S.C.  1071-1087-2) 

(l)  “Half-time  student”  means  a  stu¬ 
dent  who  is  carrying  a  half-time  aca¬ 
demic  work  load  measured  in  terms  of  (1) 
the  tuition  and  fees  customarily  charged 
for  half-time  study  by  the  institution 
and  (2)  the  course  work  or  other  required 
activities  as  determined  by  the  institu¬ 
tion  in  which  the  student  is  enrolled; 
provided,  however.  That  such  course  work 
and  activities  amount  to  the  equivalent 
of  a  minimum  of  (i)  6  semester  hours 
or  6  quarter  hours  per  academic  term  for 
institutions  utilizing  semester,  trimester, 
orquarter  hour  systems;  (ii)  12  semester 
hours  or  18  quarter  hours  per  academic 
year  for  institutions  which  measure  prog¬ 
ress  in  terms  of  credit  hours  but  which 
do  not  utilize  semester,  trimester,  or 
quarter  systems;  or  (iii)  12  clock-hours 
per  week  for  institutions  which  utilize 
clock  hoiirs  to  measure  progress. 

(20  U8.C.  1088(c)  (2) ) 


(m)  “Institution  of  higher  education” 
means  an  educational  institution  in  any 
State  which  (1)  admits  as  regular  stu¬ 
dents  only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (2)  is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (3)  provides  an  ed¬ 
ucational  program  for  which  it  awards 
a  bachelor’s  degree  or  provides  not  less 
than  a  two-year  program  which  is  ac¬ 
ceptable  for  full  credit  toward  such  a 
degree,  (4)  is  a  public  or  other  nonprofit 
institution,  and  (5)  (i)  is  accredited  by  a 
nationally  recognized  accrediting  agency 
or  association,  or  (ii)  in  the  case  of  a 
public  institution  offering  postsecondary 
vocational  education,  is  approved  by  a 
State  approval  agency  recognized  by  the 
Commissioner  as  a  reliable  authority  as 
to  the  quality  of  public  postsecondary  vo¬ 
cational  education  in  that  State,  or  (iii) 
is  an  institution  with  respect  to  which 
the  Commissioner  has  determined  that 
there  is  satisfsuitory  assurance,  consider¬ 
ing  the  resources  available  to  the  institu¬ 
tion,  the  period  of  time,  if  any,  during 
which  it  has  operated,  the  effort  it  is 
making  to  meet  accreditation  standards, 
and  the  purpose  for  which  this  determi¬ 
nation  is  bebig  made,  that  the  institution 
will  meet  the  accreditation  standards  of 
such  an  agency  or  association  within  a 
reasonable  time,  or  (iv)  is  an  institution 
whose  credits  are  accepted,  on  transfer, 
by  not  less  than  three  institutions  which 
are  so  accredited,  for  credit  on  the  same 
basis  as  if  transferred  from  an  insti¬ 
tution  so  accredited. 

The  term  “institution  of  higher  educa¬ 
tion”  also  includes  any  school  which  pro¬ 
vides  not  less  than  a  one-year  program 
of  training  to  prepare  students  for  gain¬ 
ful  employment  in  a  recognized  occupa¬ 
tion  and  which  meets  the  provisions  of 
subparagraphs  (1),  (2),  (4),  and  (5)  of 
this  paragraph.  Such  term  also  includes 
any  proprietary  institution  of  higher 
education,  as  defined  in  paragraph  (r)  of 
this  section  which  has  an  agreement  with 
the  Commissioner  containing  such  terms 
and  conditions  as  the  Conunissioner  de¬ 
termines  to  be  necessary  to  insxu^  that 
the  availability  of  assistance  to  students 
at  the  school  xmder  this  part  has  not  re¬ 
sulted,  and  will  not  result,  in  an  increase 
in  the  tuition,  fees,  or  other  charges  to 
such  students. 

(20  UA.C.  1087-l(b),  1088(b>  and  1141(a)) 

(n)  “National  Direct  Student  Loan 
Program”  means  the  student  loan  pro¬ 
gram  authorized  by  Title  IV,  Part  E  of 
the  Higher  Education  Act  of  1965. 

(20  t7.8.C.  (1087  aa-ff) ) 

(o)  “National  of  the  United  States” 
means  (1)  a  citizen  of  the  United  States, 
or  (2)  a  person  who,  though  not  a  citizen 
of  the  United  States,  owes  permanent 
allegiance  to  the  United  States. 

(8  UJS.C.  1101(a)  (22)) 

(p)  “Nonprofit”  as  applied  to  a  school, 
agency,  organization,  or  institution, 
means  a  school,  agency,  organization,  or 
institution  owned  and  operated  by  one 
or  more  nonprofit  corporations  or  asso- 
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ciations  no  part  of  the  net  earnings  of 
which  inm’es,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or 
individual. 

(20  U.S.C.  1141(C)) 

(q)  “Parent”  means  the  mother  or 
father  of  the  student,  unless  any  other 
person,  except  the  student’s  spouse,  pro¬ 
vides  more  than  one-half  of  the  stu¬ 
dent’s  support  and  claims  or  is  eligible 
to  claim  the  student  as  an  exemption  for 
Federal  income  tax  purposes,  in  which 
case  such  person  shall  be  considered  a 
parent. 

(42  U.S.C.  2751-2756) 

(r)  “Proprietary  institution  of  higher 
education”  means  a  school  which  (1) 
provides  not  less  than  a  six-month  pro¬ 
gram  of  training  to  prepare  students  for 
gainful  emplo3mient  in  a  recognized  oc¬ 
cupation,  (2)  admits  as  regular  students 
only  persons  having  a  certificate  of  grad¬ 
uation  from  a  school  providing  second¬ 
ary  education  or  the  recognized  equiva¬ 
lent  of  such  a  certificate,  (3)  is  legally 
authorized  by  the  State  in  which  it  is  lo¬ 
cated  to  provide  a  program  of  education 
beyond  secondary  education,  (4)  is  ac¬ 
credited  by  a  nationally  recognized  ac¬ 
crediting  agency  or  association  approved 
by  the  Commissioner  for  this  purpose, 
(5)  is  not  a  public  or  other  nonprofit 
institution,  and  (6)  has  been  in  existence 
for  at  least  two  years. 

(20  nis.c.  1088(b)  (3)  ) 

(s)  “Self-supporting  or  Independent 
Student”  means  a  student  who: 

(1)  Has  not  and  will  not  be  claimed 
as  an  exemption  for  Federal  income  tax 
purposes  by  any  person  except  his  or  her 
spouse  for  the  calendar  year(s)  in  which 
aid  is  received  and  the  calendar  year 
prior  to  the  academic  year  for  which 
aid  is  requested; 

(2)  Has  not  received  and  will  not  re¬ 
ceive  financial  assistance  of  more  than 
$600  from  his  or  her  parent(s)  in  the 
calendar  year(s)  in  which  aid  is  received 
and  the  calendar  year  prior  to  the  aca¬ 
demic  year  for  which  aid  is  requested; 
and 

(3)  Has  not  lived  or  will  not  live  for 
more  than  2  consecutive  weeks  in  the 
home  of  a  parent  during  the  calendar 
year  in  which  aid  is  received  and  the 
calendar  year  prior  to  the  academic  year 
for  which  aid  is  requested. 

For  purposes  of  this  paragraph,  a  stu¬ 
dent  will  not  be  considered  to  have 
been  claimed  as  an  exemption  by  a  par¬ 
ent,  or  to  have  received  $600  from  a 
parent,  or  to  have  lived  with  a  parent 
if  that  parent  has  died  prior  to  the 
student’s  submission  of  an  application 
for  enmloyment  under  the  College  Work- 
Stu^  Program, 

(42  UJ8.C.  2751-2756) 

(t)  “State”  means,  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  P^ific  Islands, 
and  the  Virgin  Islands. 

(20  UJS.C.  1141(b);  20UA.C.  1088(a) ) 


(u)  “Supplemental  Educational  Op¬ 
portunity  Grant  Program”  Is  the  grant 
program  authorized  by  Title  IV,  Part  A, 
Subpart  2  of  the  Higher  Education  Act 
of  1965. 

(20  U.S.C.  1070b) 

(42  U.S.C.  2751-2756,  unless  otherwise  noted) 

§  175.3  Alletmefit  of  Federal  funds  to 
States. 

(a)  Initial  allotments.  From  sums  ap¬ 
propriated  to  carry  out  this  part  for  a 
fiscal  year,  not  to  exceed  2  percent  will 
be  allotted  by  the  Commissioner  among 
Puerto  Rico,  Guam,  American  Samoa, 
the  ’Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands,  according  to  their 
respective  needs  for  assistance  under  this 
part.  In  addition  to  such  sum,  an  amount 
will  be  reserved  to  provide  Work-Study 
assistance  \o  students  who  reside  in,  but 
attend  eligible  institutions  outside  of, 
American  Samoa  or  the  Trust  Territory 
of  the  Padfic  Islands.  The  amoimt  so 
reserved  will  be  allotted  to  eligible  insti¬ 
tutions  and  shall  be  available  only  fdr 
the  purpose  of  providing  Work-Study  as¬ 
sistance  to  such  siaidents.  The  remainder 
of  the  siuns  will  be  allotted  among  the 
States  as  provided  in  paragraph  (b)  of 
this  section.  For  the  purpose  of  com¬ 
puting  this  allotment,  the  Commissioner 
will  use  information  for  the  most  recent 
year  for  which  satisfactory  data  are 
available  to  him. 

(42  U.S.C.  2752) 

(b)(l>  Initial  allotment  to  States. 
Ninety  percent  of  the  siims  remaining 
after  the  allotment  of  funds  under  para¬ 
graph  (a)  of  this  section  will  be  allotted 
as  follows: 

(1)  One-third  will  be  allotted  by  the 
Commissioner  among  the  States  so  that 
the  allotment  to  each  State  under  this 
clause  will  be  an  amount  which  bears 
the  same  ratio  to  such  one-third  as  the 
nmnber  of  persons  enrolled  on  a  full¬ 
time  basis  in  institutions  of  higher  edu¬ 
cation  in  such  State  bears  to  the  total 
number  of  persons  enrolled  on  a  full¬ 
time  basis  in  institutions  of  higher  edu¬ 
cation  in  all  the  States; 

(ii)  One-third  will  be  allotted  by  the 
Commissioner  among  the  States  so  that 
the  allotment  to  each  State  imder  this 
clause  will  be  an  amoimt  which  bears  the 
same  ratio  to  such  one-third  as  the  num¬ 
ber  of  high  school  graduates  (as  defined 
in  section  702(f)  of  the  Higher  Educa¬ 
tion  Act  of  1965 — ^formerly  section  103 
(d)  (3)  of  tile  Higher-Education  Facili¬ 
ties  Act  of  1963)  of  such  State  bears  to 
the  total  number  of  such  high  school 
graduates  in  all  the  States;  and 

(iii)  One-third  will  be  allotted  by  the 
Commissioner  among  the  States  so  that 
the  allotment  to  each  State  under  this 
clause  will  be  an  amount  which  bears 
the  same  ratio  to  such  one-third  as  the 
number  of  related  children  under  18 
years  of  age  living  in  families  with 
annual  incomes  of  less  than  $3,000  in 
such  State  bears  to  the  number  of  re¬ 
lated  children  under  18  years  of  age 
living  in  families  with  annual  incomes  of 
less  than  $3,000  in  all  the  States. 

(2)  If  the  amount  allotted  to  any 
State  under  subparagraph  (1)  of  this 


paragraph  is  less  than  its  allotment 
imder  section  442(b)  of  ’Title  TV,  Part  C, 
of  the  Higher  Education  Act  of  1965  for 
fiscal  year  1972,  additional  sums  will  be 
allotted  to  each  such  State  from  the 
sums  remaining  to  make  its  allotment 
for  such  year  equal  to  its  allotment 
for  fiscal  srear  1972  under  section  442(b) . 
(See  Appendix  A  for  the  amounts  allotted 
to  each  State  imder  such  section  442(b) 
for  the  fiscal  year  ending  June  30, 1972.) 
In  the  event  toat  the  funds  available  are 
insufBcient  to  meet  that  level,  the  Com¬ 
missioner  will  instead  allot  the  remain¬ 
ing  sums  so  that  no  State  will, receive 
less  than  a  uniform  minimum  percent¬ 
age  of  its  fiscal  year  1972  allotment 
under  section  442(b) . 

(3)  ’The  Commissioner  will  allot  the 
sums  remaining,  if  any,  after  the  allot¬ 
ment  of  funds  under  paragraph  (a)  of 
this  section  and  subparagraphs  (D  and 
(2)  of  this  paragraph,  to  those  State(s) 
which  received  the  lowest  percentage  of 
approved  requests  for  funds  as  a  result 
*of  the  allotment  under  subparagraphs 
(1)  and  (2)  of  this  paragraph  so  tiiat 
no  State  will  receive  1^  than  a  uniform 
minimum  percentage  of  its  total  ap¬ 
proved  requests  for  funds. 

(c)  ReaUotment.  TTie  amount  of  any 
State’s  allotment  which  has  not  been 
granted  to  any  institution  at  the  end 
of  the  fiscal  year  for  which  appropriated 
will  be  reallotted  by  the  Commissioner 
to  those  remaining  States  which  received 
the  lowest  percentage  of  apiproved  re¬ 
quests  for  funds  under  paragraph  (b)  of 
this  section  in  such  a  manner  that  no 
State  will  receive  less  than  a  uniform 
minimum  percentage  of  its  total  ap¬ 
proved  requests  for  funds. 

(d)  For  purposes  of  paragraphs  (b) 
and  (c)  of  this  section,  the  term  “State” 
does  not  include  Puerto  Rico,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Vltgin  Is¬ 
lands. 

(42  UA.C.  2752) 

§  175.4  Allocation,  reallocation,  and 
payment  of  funds  to  institutions. 

(a)  Allocation  of  funds  to  institutions. 
When  funds  available  for  distribution 
among  the  institutions  within  a  State  are 
not  sufficient  to  hcmor  all  approved  re¬ 
quests  of  institutions  within  such  State, 
such  sums  as  are  available  wUl  be  dis¬ 
tributed  OD.  a  pro  rata  basis  among  all 
institutional  a^dicants  in  the  State  in 
the  same  ratio  that  the  total  funds  avail¬ 
able  for  the  State,  including  any  reap¬ 
portionments,  bears  to  the  total  approved 
requests  for  that  State. 

(b)  Reallocation  of  funds.  Funds  allo¬ 
cated  to  an  institution  which  the  insti¬ 
tution  anticipates  will  not  be  used  by  the 
end  of  the  period  for  which  such  funds 
were  made  available  may  be  reallocated 
on  an  equitable  basis  to  other  institutions 
in  that  State,  or  . if  no  institution  in  that 
State  has  a  need  for  such  funds,  such 
funds  may  be  reapportioned  in  accord¬ 
ance  with  §  175.3  for  use  in  other  States. 

(c)  Payment  of  funds.  Funds  will  be 
made  available  tor  a  specific  period  of 
time  as  determined  by  'the  Commissioner 
and  may  be  payable  in  advance  or  by  way 
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of  reimbursement  on  tbe  basis  of  sob- 
Btantiated  need  and  periodic  fiscal  re¬ 
ports  submitted  by  the  institatlon. 

(42  UJS.C.  2756) 

§  175.5  Inslitational  a^licalioas. 

(a)  An  institution  that  wishes  to  par¬ 
ticipate  in  the  College  Work-Study  Pro¬ 
gram  shaH  file  an  application  with  the 
Commissioner  before  the  closing  date  for. 
such  applications  established  annually  by 
the  Commissioner.  Such  application  shall 
contain  the  following  information  and 
shall  be  in  such  form  and  contain  such 
other  information  as  the  Commissioner 
may  from  time  to  time  prescribe: 

(1)  The  institution’s  requests  for  Fed¬ 
eral  student  financial  aid  funds  xmder 
this  part,  the  Supplemental  Educaticmal 
Opportunity  Grant  Program  and  the  Na¬ 
tional  Direct  Student  Loan  Program; 

(2)  The  institutlcm’s  anticipated  en¬ 
rollment  for  the  forthcoming  academic 
year: 

(3)  The  anticipated  number  of  en¬ 
rolled  students  eligible  for  employment 
under  the  College  Work-Study  Program: 

(4)  The  institution’s  average  cost  of 
education.  Including  a  justification  of  any 
annual  per  stiident  costs  in  excess  of 
$175  for  books  or  $450  for  personal 
expenses: 

(5)  The  number  of  students  to  be  em¬ 
ployed  by  the  Institution; 

(6)  The  number  of  students  to  be  em¬ 
ployed  by  public  and  private  ncmprofit 
organizations  other  than  the  institution: 

(7)  The  institution’s  average  cost 
attendance; 

(8)  An  estimate  of  the  average  amount 
which  reasonably  may  be  expected  to  be 
made  available  by  their  parents  to  stu¬ 
dents  at  the  institution  who  are  expected 
to  be  eligible  for  employment  under  this 
part; 

(9)  The  anticipated  amount  of  stu¬ 
dent  need  to  be  met  through  employment 
under  this  part; 

(10)  The  amount  of  financial  assist¬ 
ance  awarded  by  the  institution  from  its 
own  scholarship  and  student  aid  pro¬ 
grams  for  the  most  recent  academic 
year  for  which  information  is  avafiaUe; 
and 

(11)  The  qualifications  of  the  profes¬ 
sional  personnri  who  will  be  administer¬ 
ing  the  College  Work-Study  Program. 

(b)  The  application  diall  contain  the 
name  of  the  official  authorized  to  scffimit 
the  application  and  the  name  of  the 
individual  or  official  who  will  be  respon- 
slWe  for  carrying  out  the  program.  Un¬ 
less  otherwise  Indicated  in  the  applica¬ 
tion,  the  former  individual  or  official  will 
be  deemed  to  be  (1)  the  individual  or 
official  to  whom  communications  shall 
be  directed;  (2)  the  todividual  or  official 
who  riiall  be  responsible  for  the  receipt, 
custody,  and  dtebrnsement  of  Federal 
fxmds;  and  (3)  the  individual  or  official 
who  shall  have  ultimate  responsibility 
for  the  su:counting  of  such  Federal 
funds. 

(42  U.aC.  2766) 

§  175.6  Funding  criteria. 

Institutional  applicatkms  for  funds 
under  this  part  will  be  reviewed  in  ac¬ 
cordance  with  the  following  critera: 


(a)  Ilia  reasonableness  of  the  In- 
stitotkai'k  request  for  Fedoral  student 
financial  aid  ftmds  under  this  part  (1)  in 
li^t  of  its  requests  under  the  Supple¬ 
mental  Bducational  Opportanity  Gbmnt 
Program  and  the  National  Direct 
Studaat  Loan  Program,  and  (2)  in  re¬ 
lation  to  the  Institution’s  anticipated 
enrollment,  tbe  average  cost  of  educa¬ 
tion.  and  the  average  expected  family 
contribution  of  students  eli^dble  under 
this  part; 

(b)  Tl^  reasonableness  of  the  in¬ 
stitution’s  projections  of  its  anticipated 
enrollment  and  ol  the  average  cost  of 
education  and  the  average  expected 
family  contribution  of  students  eligible 
under  this  part; 

(c)  The  reasonableness  of  the  antici¬ 
pated  number  of  students  digible  for 
emplo3mient  under  the  Ccdlege  Work- 
Study  Program  in  view  of  the  institu¬ 
tion’s  anticipated  enrollment; 

(d)  The  reasonableness  of  the  amount 
of  the  average  compensation  anticipated 
in  relation  to  the  average  need  per 
student  at  the  institution,  after  taking 
into  accoimt  other  available  student 
financial  aid  resources;- 

(e)  The  extent  to  which  the  institu¬ 
tion  has  effectively  utilized  Federal  fi¬ 
nancial  aid  funds  allocated  in  previous 
years;  and 

(f)  The  ectent  to  which  the  institu¬ 
tion  has  effectively  administered  or  made 
provision  for  the  effective  administration 
of  the  program,  including  effective  co¬ 
ordination  with  institutional  and  other 
programs  of  student  financial  aid.  In 
making  this  evaluation,  consideration 
will  be  given  to  tbe  adequacy  of  tbe 
qualifications  and  experience  of  the  per¬ 
sonnel  designated  by  the  institution  to 
administer  the  program. 

(OUJ3X!.2756) 

§  175.7  Application  review  and  approv¬ 
al  of  request. 

(a)  (1)  Tbe  Commissioner  will  con¬ 
vene  panels  of  qualified  persons  in  eadi 
of  the  regions  served  by  regional  (^Bces 
of  the  Office  of  Education  to  review  ap- 
pUcations  submitted  under  this  part  by 
institutions  situated  in  those  regions. 
The  review  panel  shall  evalttate  each  in¬ 
stitution's  request  for  ftmds  in  accord¬ 
ance  with  the  criteria  set  forth  in  i  175  J 
and  shall  recommend  an  amount  vdiidt 
it  deems  amrooriate. 

(1)  No  panelist  shall  participate  in 
the  conrideiation  of  any  application 
from  his  own  institution  or  any  appbea- 
tkm  from  any  other  institution  wMcb  be 
has  prepared  or  assisted  in  preparing  or 
in  which  he  has  any  personal  or  financial 
interest. 

(b)  Institutions  which  file  applica¬ 
tions  for  funding  under  this  part  will  be 
notified  of  the  amount  recommended  by 
the  review  panel  pursuant  to  paragraph 
(a)  of  this  section.  If  the  amount  recom¬ 
mended  is  less  than  the  institution’s  re- 
quett,  the  reasons  fen*  such  a  redaction 
will  be  forwarded  to  the  institutkai.  The 
institatian  shall  notify  the  regkmal  office 
of  the  (Nice  of  Kducatkm  serving  tbe 
area  in  which  the  institution  is  located 
vt  any  aritlunetic  or  other  technical  er- 
rars  witii  Tegard  to  tbe  panel  recom¬ 
mendations.  The  regional  office  will  ad¬ 


just  the  recommendation  to  correct  such 
errors. 

(c)  If  an  institution  wishes  to  request 
a  review  of  the  panel’s  recommendation 
for  other  than  arithmetic  and  technical 
errors  it  shall  submit  a  written  request 
for  such  review  to  the  regional  office  of 
the  Office  of  Education  serving  the  area 
in  which  the  institution  is  located  within 
such  time  as  may  be  specified  by  the 
CommissioQer.  Tte  request  for  review 
may  include  additional  information 
relevant  to  the  recommendation.  The  re¬ 
gional  office  will  review  such  requests 
and  will  notify  the  institution  In  writ¬ 
ing  of  its  recommendation  and  the  rea¬ 
sons  therefor. 

(d) (1)  If  an  institution  wishes  a  re¬ 
view  of  the  regional  office  reconunenda- 
tion  made  pirrsuant  to  paragraiAi  (c)  of 
tins  section,  it  may  request  a  review  by  a 
national  review  panel  Such  a  national 
review  pand  diall  consist  of  tostttutional 
student  financial  aid  offieers  from  each  of 
the  regions  served  by  tiie  OfSse  of  Ednca- 
tion  and  petsonnd  ci  the  Office  of 
Education. 

(2)  A  request  for  national  review  riuill 
he  submitted  in  writtag  hy  tte  tastttutian 
to  the  regional  ofltoe  of  tbe  Office  of  Bdu- 
cation  serving  the  area  to  which  the  In- 
stttution  is  located  within  such  tone  as 
may  be  specified  by  the  rvirnTTitirtB—T. 
However,  no  additional  Intarmatkm  be¬ 
yond  that  available  in  the  aiqdication 
and  toe  written  record  of  commuxdca- 
ttsns  between  ttie  regional  oflee  and  the 
institution  in  toe  time  period  specified  to 
the  previous  sentence  wiO  be  considered. 

(3)  The  national  review  pand  will  re¬ 
view  such  requests  and  notify  the  testito- 
tkm  and  toe  Commissioner  of  its  recom- 
mendatkiin  and  the  reasons  therefor. 

(e)  The  Cmnmissioaer  wS  establish 
an  approved  level  of  funding  (approved 
regu^)  for  each  appUcaat  tastItutloR 
taking  into  consideration  Oie  recom¬ 
mendation  sC  toe  rdevaat  paaiel  or  re- 
gtonal  offiee. 

(42irA.C.2756) 

§  175.8  InstilativMl  agrecnwnl. 

(a)  An  instttution  of  higher  education 
which  desires  to  participate  in  the  Col¬ 
lege  Work-Study  Program  shaQ  enter 
into  an  agreement  with  the  Commls- 
sioner.  Such  agreement  shall: 

(1)  Provide  for  tbe  operation  hy  the 
institution  of  a  program  for  the  part- 
time  employment  of  its  students  to  work 
for  the  institutiem  itself  (except  la  the 
case  of  a  proprietary  Institution  of 
higher  education)  or  work  in  the  public 
interest  for  a  public  or  private  nonprofit 
organization  imder  an  arrangem^t  be¬ 
tween  the  institution  and  sudi  organiza¬ 
tion,  and  such  work: 

(D  wm  not  result  to  toe  dttidneeinent 
of  employed  workers  or  liugiair  existing 
contracts  for  services; 

(il)  Will  be  governed  by  sudi  eondi- 
tioDS  of  employment  as  will  be  mtoropri- 
ate  and  reasonable  to  light  sf  such  fac¬ 
tors  as  type  Oi.  work  performed, 
geographical  regiem,  and  iwoficiency  of 
tbe  employee;  and 

(111)  Docs  not  invdve  toe  construction, 
operation,  or  maintenance  of  so  much 
of  any  facility  as  is  used  or  is  to  be  used 
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for  sectarian  instruction  or  as  a  place 
for  religious  worship; 

(2)  Provide  that  funds  received  by  the 
Institution  under  this  part  will  be  used 
solely  for  the  purposes  specified  in,  and 
in  accordance  with,  the  provisions  of  this 
part; 

(3)  Provide  that  in  the  selection  of 
students  for  employment  under  the 
College  Work-Study  Program  preference 
shall  be  given  to  students  with  the  great¬ 
est  financial  need  taking  into  accoimt 
grant  assistance  provided  such  student 
from  any  public  or  private  sources; 

(4)  Provide  that  emplo3unent  under 
the  College  Work-Study  Program  shall 
be  furnished  only  to  a  student  who — 

(i)  Is  in  need  of  the  earnings  from  such 
employment  in  order  to  pursue  a  course 
of  study  at  such  institution  (taking  into 
consideration  the  actual  cost  of  attend¬ 
ance  at  such  institution) ; 

(il)  Shows  evidence  of  academic  or 
creative  promise  and  capability  of  main¬ 
taining  good  standing  in  such  coiuse  of 
study  while  employed  under  the  program 
covered  by  the  agreement;  and 
(Hi)  Has  been  accepted  for  enrollment 
at  the  institution  as  at  least  a  half-time 
student  or,  In  the  case  of  a  student  al¬ 
ready  enrolled  in  and  attending  the  in¬ 
stitution,  is  in  good  standing  and  in  at¬ 
tendance  there  as  at  least  a  half-time 
student  on  an  imdergraduate,  graduate, 
or  professional  level; 

(5)  Include  provisions  which  specify 
that  the  Institution  will  comply  with  the 
provlslcms  of  this  part  contained  in 
S  175.25  relating  to  maintenance  of  effort 
and  S  175.27  relating  to  costs  of  adminis¬ 
tration; 

(6)  Provide  that  the  Federal  share  of 
compensation  of  students- employed  in 
the  College  Work-Study  Program  in  ac¬ 
cordance  with  the  agreement  will  not  ex¬ 
ceed  80  percent  of  such  compensatimi; 
exQept  that,  the  Federal  share  may  ex¬ 
ceed  80  percent  of  such  compensation  If 
the  Commissioner  determines  pursuant 
to  S  175.22  that  a  Federal  share  in  excess 
of  80  percent  is  required  in  furtherance  of 
the  purposes  of  this  part; 

(7)  Include  provisions  designed  to  make 
employment  under  the  College  Work- 
Study  Program,  or  equivalent  enmloy- 
ment  offered  or  arranged  for  by  the  in¬ 
stitution,  reasonably,  available  (to  the 
extent  of  available  funds)  to  all  eligible 
studeats  in  the  institution  in  need  there¬ 
of;  and 

(8)  Include  such  other  provisions  as 
the  Commissioner  shall  deem  necessary 
or  appropriate  to  carry  out  the  purposes 
at  this  part 

(b)  An  agreement  entered  into  piur- 
suant  to  this  part  with  an  area  vocational 
8Cho(d  shall  cmitaln,  in  addition  to  the 
provisions  described  in  paragraph  (a)  of 
this  section,  a  provision  that  a  stud^t 
In  such  a  school  shall  be  eligible  to  par¬ 
ticipate  in  a  program  imder  this  part 
only  if  the  student — 

(1)  Has  a  certificate  of  graduation 
from  a  school  providing  secondary  edu¬ 
cation  or  the  recognized  equivalent  of 
sudi  a  certificate;  and 

(2)  Is  pursuing  a  program  of  educa¬ 
tion  or  training  which  requires  at  least 
six  months  to  complete  and  is  designed 


to  prepare  the  student  for  gainful  em¬ 
ployment  in  a  recognized  occupation. 

(20  U.S.C.  2754) 

§  175.9  Eligibility  and  selection  of  stu¬ 
dents. 

(a)  Eligibility.  A  student  enrolled  in 
an  institution  of  higher  education  is 
eligible  for  part-time  employment  under 
this  part  if  such  student — 

(1)  Is  a  national  of  the  United  States, 
is  in  the  United  States  for  other  than  a 
temporary  purpose  and  intends  to  be¬ 
come  a  permanent  resident  thereof,  or 
is  a  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands; 

(2)  Has  been  accepted  for  enrollment 
as  at  least  a  half-time  student  at  the 
institution  or,  in  the  case  of  a  student 
already  attending  the  institution,  is  en¬ 
rolled  as  at  least  a  half-time  student  and 
is  in  good  standing  as  an  undergraduate, 
graduate,  or  professional  student. 

(3)  Is  capable,  in  the  opinion  of  the 
institution,  of  maintaining  good  standing 
in  such  course  of  study  while  employed 
imder  this  program;  and 

(4)  Is  in  need  of  the  earnings  from 
such  employment  in  order  to  pursue  a 
course  of  study  at  the  Institution. 

(b)  Eligibility  of  area  vocational 
school  students.  A  student  enrolled  in  an 
area  vocational  school  is  eligible  for  part- 
time  employment  under  this  part  if,  in 
addition  to  the  conditions  described  in 
paragraphs  (a)(1)  through  (4)  of  this 
section,  such  student — 

(1)  Has  a  certificate  of  graduation 
from  a  school  providing  secondary  edu¬ 
cation  or  the  recognized  equivalent  of 
such  a  certificate;  and 

(2)  Is  pursuing  a  program  of  educa¬ 
tion  or  training  which  requires  at  least 
6  months  to  complete  and  which  is  de¬ 
signed  to  prepare  the  student  for  gain¬ 
ful  employment  in  a  rec<^nlzed  occupa¬ 
tion. 

(c)  Need.  (1)  In  determining  whether 
a  student  is  in  need  as  described  in  para¬ 
graph  (a)  (4)  of  this  section,  the  Insti¬ 
tution  shall  take  into  account  the  stu¬ 
dent’s  actual  cost  of  education  at  such 
institution  as  described  in  §  175.11  wd 
his  expected  family  contribution. 

(2)  A  member  of  a  religious  com¬ 
munity,  society,  or  order  who  by  direc¬ 
tion  of  his  or  her  order  is  pursuing  a 
coxirse  of  study  in  an  Institution  or  who 
receives  support  and  maintenance  from 
the  community,  society,  or  order  shall  be 
deoned  not  to  have  financial  need. 

(d)  Institutional  responsibility.  Each 
institution  participating  in  the  College 
Work-Study  Program  shall  be  responsi¬ 
ble  for  determining  the  eligibility  of  the 
students  participating  in  its  program  re¬ 
gardless  of  whether  the  students  will  be 
engaged  in  work  for  the  institution  itself 
or  for  a  public  or  private  nonprofit 
organization. 

(e)  Selection.  An  eligible  institution 
shall  make  employment  \mder  the  Work- 
Study  Pro£rram,  or  equivalent  employ¬ 
ment  offered  or  arranged  for  by  the  insti¬ 
tution,  reasonably  available  (to  the  ex¬ 
tent  of  available  funds)  to  all  ellgiUe 
students  in  the  Institution  in  need  there¬ 
of.  In  the  event  that  requests  for  em¬ 
ployment  exceed  available  funds,  the 


Institution  shall  give  preference  in  the 
awarding  of  employment  to  those  of  its 
students  with  the  greatest  financial  need. 

In  determining  such  need  the  institution 
shall  take  into  account  grant  assistance 
provided  such  student  from  any  public 
or  private  source.  The  institution’s  se¬ 
lection  procedures  shall  be  uniformly  ap¬ 
plied,  set  forth  in  writing,  and  main¬ 
tained  in  the  files  of  the  institution’s  of¬ 
fice  which  selects  student  aid  recipients. 
All  applications  for  employment  xmder 
this  part  shall  be  maintained  on  file  by 
the  institution  as  specified  in  §  175.28(c) 
(2). 

(42  U.S.C.  2764) 

(f)  Affidavit.  No  employment  may  be 
made  available  under  this  part  unless  the 
student  to  whom  it  is  made  available  has 
filed  with  the  Institution  of  higher  edu¬ 
cation  which  he  intends  to  attend,  or  is 
attending,  an  affidavit  on  a  form  ap¬ 
proved  by  the  Commissioner  stating  that 
the  money  attributable  to  such  employ¬ 
ment  will  be  used  solely  for  expenses  re¬ 
lated  to  attendance  or  continued  attend¬ 
ance  at  such  institution.  The  student 
must  sign  the  affidavit  in  the  presence 
of  a  notary  or  other  person  who  is  legally 
authorized  to  administer  oaths  or  affir¬ 
mations  and  who  does  not  take  part  in 
the  recruiting  of  students  for  enrollment 
at  such  Institution.  The  notary  or  other 
person  must  enter  his  signature  and,  as 
applicable,  his  seal  or  stamp  on  the  affi¬ 
davit  form.  ' 

(42  U.S.C.  2764;  20  U.S.C.  lOSSg) 

§  175.10  Special  sessions. 

(a)  During  a  period  of  nonr^iular  en¬ 
rollment  (special  session),  such  as  a 
summer  or  equivalent  vacation  period 
or  the  full  time  work  period  of  a  coopera¬ 
tive  education  program,  a  student  will 
be  eligible  for  employment  under  the 
College  Work-Study  Program  if  he 
meets  the  eligibill^  requirements  of 
§  175.9  and  (1)  was  enrolled  and  was  in 
attendance  as  at  least  a  half-time 
student  at  the  institution  during  the  pre¬ 
ceding  period  or  regular  enrollment 
(regular  session)  at  that  institution  and 
intends  to  continue  his  program  at  that 
Instituticm  as  at  least  a  half-time  student 
during  such  special  session  or  during  the 
following  reguJteur  session,  (2)  is  enrolled 
as  at  least  a  half-time  student  at  the 
Institution  for  the  first  time  during  such 
special  session  and  intends  to  continue  as 
at  least  a  half-time  student  at  that  in¬ 
stitution  dining  the  following  regulsur 
session,  or  (3)  has  be^  acc^ted  for  en¬ 
rollment  at  the  Institution  as  at  least 
a  half-time  student  for  the  regular 
session  following  such  speci^d  session. 

(b)  The  Institution  may  provide  em¬ 
ployment  under  this  part  to  a  student 
during  a  special  session  preceding  a 
regular  session  during  which  the  student 
will  be  studying  abroad  at  an  overseas 
campus  of  the  institution  if  the  student 
otherwise  meets  the  requirements  of 
paragraph  (a)  of  this  section. 

(c)  If  the  institution  provides  employ¬ 
ment  under  this  part  to  a  student  during 
a  special  sessicm  in  which  he  is  not  en¬ 
rolled  as  at  leakt  a  hidf-time  student  at 
that  institution,  it  shall  maintain  a 
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written  record  demonstrating  that  it  ac¬ 
cepted  the  student  for  enroUmait  as  at 
least  a  half-time  student  during  the  fol¬ 
lowing  regular  session  uid  that  the 
student  accepted  such  offer;  Provided, 
hovaever.  That  the  institution  shall  re¬ 
frain  from  furnishing  such  emi^oyment 
to  a  student  if  it  has  evidence  that  he 
does  not  intend  to  honor  his  acceptance 
of  such  offer  and  shall  immediately 
terminate  such  emplojrment  if  It  becomes 
aware  of  such  evidence  after  the  employ¬ 
ment  has  begun. 

(43  XJ&O.  3754) 

§  175.11  Cost  of  edncation. 

The  amount  required  to  enable  a 
student  to  pursue  his  education  at  an 
institution  of  higher  education  includes 
amounts  charged  for  tuition  and  fees, 
the  amounts  charged  by  the  Institution 
or  the  expenses  reasonably  incxured  for 
room  and  board,  books,  supplies,  trans¬ 
portation.  miscellaneous  Fiersonal  ex¬ 
penses.  and  expenses  relat^  to  mainte¬ 
nance  of  a  student’s  dependents.  Trans¬ 
portation  costs  related  to  a  program  of 
study  abroad  may  not  be  in^uded  as  a 
cost  of  education. 

(43  VB.C.  3754) 

§  175.12  Expected  family  contribution. 

(a)  Dependent  students.  In  determin¬ 
ing  the  amount  ot  income  and  net  as¬ 
sets  that  should  reasonably  be  made 
availaUe  by  the  dependent  student,  the 
student’s  spouse,  and  the  student’s  per¬ 
mits  to  meet  that  student’s  cost  ot  educa- 
ticm.  the  student  financial  aid  officer 
shall  take  into  consideration: 

(1)  Any  serious  illness  in  the  famUy 
(family  members  include  the  student, 
the  studost’s  spouse,  the  studmit’s  par¬ 
ents.  and  persons  for  whom  the  parent 
may  daim  an  exonption  uzxler  section 
151  of  the  Intenaal  Revenue  C^e) ; 

(2)  The  number  of  dependent  children 
of  the  studoit’s  parents; 

(3)  The  numbo:  ot  such  depaadent 
children  attending  institutkms  of  higher 
education;  and 

(4)  Such  other  circumstances  as  may 
affect  the  ability  of  the  student,  the  stu¬ 
dent’s  spouse,  and  the  student’s  parents 
to  contribute  toward  the  student’s  cost  of 
education. 

(b)  Independent  students.  In  deter¬ 
mining  the  amount  of  income  and  net 
assets  that  should  reasonably  be  made 
available  by  a  self-supporting  or  inde¬ 
pendent  student  and  that  student’s 
spouse  to  meet  such  student’s  cost  of  ed¬ 
ucation,  the  student  financial  aid  officer 
shall  take  into  consideration: 

(1)  Any  serious  illness  in  the  family 
(family  members  include  the  student, 
the  studmt’s  spouse,  and  persons  for 
whom  the  student  or  spouse  may  claim 
an  exenmtion  under  section  151  of  the 
Internal  Revenue  Code) ; 

(2>  Hie  number  of  dependent  children 
of  the  student; 

(3)  ’The  number  of  such  dependent 
childroi  attending  institutions  of  higher 
education;  and 

(4)  Such  other  circumstances  as  may 
affect  the  ability  of  the  student  or  the 
student’s  spouse  to  contribute  toward  the 
student’s  cost  of  education. 


(e)  Upon  the  request  of  a  student  who 
does  not  five  with  his  parents,  who  visits 
his  parents  for  periods  ot  time  no  longer 
than  those  which  ar%  tyidcal  for  adults 
visiting  their  parents,  and  who  does  not 
receive  from  his  pcuents  gifts  which  ex¬ 
ceed  in  value  the  amounts  typically  given 
by  parents  as  incidental  gifts  to  their 
aduU,  nmidependent  offspring,  the  stu¬ 
dent  financial  aid  officer  shall  make  a  de¬ 
termination  as  to  whether  the  relation¬ 
ship  between  that  student  and  his  par¬ 
ents  is  of  such'a  nature  that  it  is  unrea¬ 
sonable  to  expect  the  parents  to  contrib¬ 
ute  toward  his  cost  at  education,  regard¬ 
less  ot  their  abiUty  to  do  so,  and  shall 
make  the  reasons  for  such  determination 
part  of  the  institution’s  written  records. 
The  student  financial  aid  c^cer  shall, 
before  making  such  a  finding,  make  such 
efforts  as  he  deems  appropriate  to  ascer¬ 
tain  vriiether  the  student’s  parents  are 
in  fact  willing  to  contribute  toward  the 
studoit’s  cost  oi  education. 

(43UA.C.2764) 

§  175.13  Approved  need  analysis  sys¬ 
tems. 

(a)  In  order  to  comply  with  the  re¬ 
quirements  of  §175.12  of  this  part. 'an 
instituticm  riiall  utilize  a  need  analysis 
system  or  method  of  calculation  iqi- 
proved  by  the  Commissioner  tor  that 
purpose  pursuant  to  this  section. 

(b>  Dependent  students.  (1)  Hie 
Commissioner  has  approved  the  follow¬ 
ing  systems  for  the  purpose  of  §  175.12 
(a) .  with  respect  to  dependent  students: 

(1)  Hie  method  ot  calculating  an  ex¬ 
pected  family  cmitribution  used  in  the 
&isic  Educational  Opportunity  Grants 
Program  (4SrC^  Part  190) ;  and 

(11)  Hie  Income  Tax  System.  If  ad¬ 
justed  to  reflect  the  number  of  the 
parents’  dependmt  children  who  are  at¬ 
tending  institutions  of  higher  education. 
For  purposes  of  this  section,  the  expected 
family  contribution  calculated  according 
to  the  Income  Tax  System  shall  be  an 
amount  equal  to  the  amoimt  of  Federal 
income  tax  paid  by  the  parents  of  a  stu¬ 
dent.  plus  5  percent  of  such  parents’  net 
assets  in  excess  at  $10,000  and  any 
amount  the  student  is  reastmably  able  to 
contribute. 

(2)  Hie  Ckunmissioner  will  aigirove 
any  other  need  analysis  s3rstem  for  the 
purpose  of  §  175.12(a),  fm:  use  with  re¬ 
spect  to  depend^rt  students,  which  is 
submitted  in  accordance  with  the  pro¬ 
cedures  set  forth  in  paragnqih  (d)  of 
this  secticHi  and  which  meets  the  follow¬ 
ing  criteria: 

(i)  The  syston  must  produce,  as  its 
standard  outiiut.  expected  parents’  con¬ 
tribution  flgiires  for  d^sendent  students 
which:  (A)  increase  in  reasonably 
smooth  increments  as  the  parents’  fi¬ 
nancial  strength,  measured  in  real  terms, 
increases;  and  (B)  are  equal  for  families 
of  equal  measured  financial  strength; 
and 

(ii)  'Ihe  system  must  produce  ex¬ 
pected  parents’  c<mtribution  figures 
which,  for  at  least  75  percent  of  a  set  of 
sample  cases  devrioped  and  made  avail¬ 
able  by  the  Commissioner,  deviate  by  less 
than  $50  from  the  figures  produced  for 
such  samifle  cases  by  the  following  cal¬ 
culations: 


(A)  nom  the  sum  of  the  adjusted 
gran  income  and  non-taxable  Income  of 
the  parents,  there  will  be  dediieted  the 
amount  Federal  income  taxes  and 
Social  Secmity  taxes,  an  allowance  of  8 
percent  of  total  income  for  state  and 
local  taxes,  and  an  amoimt  required  to 
maintain  the  family  (exdusive  of  the 
student’s  maintenance  during  the  aca¬ 
demic  year)  at  the  Bureau  of  Labor 
Statistics  consumption  cost  estimates  at 
a  low  standard  of  living; 

(B)  To  the  remainder  obtained  in 
subparagnqih  (A)  will  be  added  12  per- 
c«it  ot  the  net  market  or  cash  value  of 
the  parents’  assets  remaining  alter  de¬ 
duction  of  related  debt  and  a  standard 
asset  reserve  (rf  $10,000;  and 

(C)  The  following  rate  schedule  of  ex¬ 
pected  contributions  will  then  be  api^ied 
to  the  sum  obtained  in  subparagrai^ 
(B): 

If  tlM  anm  ts— 

-  Tlw  expeeWS  o<atrtbntto»  to— 

At  least—  Bnt  leas 
than— 

$0 . .  $4,080  22  (lercent  ef the  anKamt o w to. 

t4.$00u_.  6k080  |B80+25paMiaBtafthenMait«var 

tt.ooa 

$8,000. _  4000  $1,190-1-39  percent  of  the  amoimt 

over  &,000. 

ia,00aL_.  7,000  $1,420-1-34  pereent  of  the  amoimt 

over  $0,000. 

$7,000. _  8,000  $1.7llfr4-40  pmext  of  the  anmat 

over  $7,000. 

$8,000. _ $2,100-1-47  pereent  of  the  amoant 

_  «var$8,0d0L 

(ill)  Tn  devrioping  the  sample  cases 
for  the  purposes  of  this  paragraph,  the 
Commissitxier  shall  select  only  cases  in 
which  tiae  age  of  the  main  wage  earner 
is  45  years  and  in  which  the  eieinents 
set  forth  in  subparagraph  (2)  (ii)  of  tills 
paragraph  are  generally  present.  Ac¬ 
cording)^,  cases  will  not  be  sdected  which 
involve  medical  and  dental  expenses, 
casualty  and  theft  losses,  bousAeeping 
allowances,  farm  or  bustncas  assets,  more 
than  one  family  member  attending  post- 
secondary  institutions.  Social  Security 
or  Veteran’s  benefits  or  any  nnusuid 
family  circumstance. 

(Iv)  In  comparing  the  output  of  a 
system  submitted  for  approval  iwider 
these  regulations  with  the  figures  for  the 
standard  sample  eases,  an  expected  pa- 
rentid  contribution  of  less  thorn  boo  steH 
be  treated  as  zero. 

(v)  ’The  figures  for  (he  set  of  sample 
csuses  used  for  purposes  of  this  pcuagraph 
shall  be  revls^  annually  for  inflation 
by  adjusting  the  deductions  for  family 
maintenance,  the  $10,080  standard  de¬ 
duction  from  assets  and  the  rates  of  con¬ 
tribution  from  income  and  assets  as  nec¬ 
essary  in  such  a  manner  that  the  revised 
standard  expected  contributions,  ex¬ 
pressed  in  constant  doBars,  remain  con¬ 
stant  for  families  with  equal  income  and 
asset  positions  measured  in  constant 
dollars. 

(c)  Independent  students.  (1)  The 
Commissioner  has  approved  the  follow¬ 
ing  ssrstems  for  the  purpose  of  §  175.12 
(b),  with  respect  to  independent  stu¬ 
dents: 

(i)  The  method  of  calculating  an  ex¬ 
pected  funlly  contribution  used  in  the 
Basic  E^dcatlonal  Opportunity  Grants 
Program  (45  CPR  Part  190j ; 
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(ii)  The  system  of  need  analysis  pub¬ 
lished  by  the  American  College  Testing 
Program; 

(iii)  The  system  of  need  analysis  pub¬ 
lished  by  the  College  Scholarship  Serv¬ 
ice;  and 

(iv)  The  system  of  need  analysis  pub¬ 
lished  by  ^e  Graduate  and  Professional 
Student  Financial  Aid  Service. 

(2)  The  Commissioner  will  approve 
any  other  need  analysis  system  for  the 
purpose  of  §  175.12(b),  for  use  with  re¬ 
spect  to  independent  students,  which 
is  submitted  in  accordance  with  the  pro¬ 
cedures  set  forth  in  paragraph  (d)  of 
this  section  and  which  meets  the  follow¬ 
ing  criteria: 

(1)  The  system  must  produce,  as  its 
standard  output,  expected  family  con¬ 
tribution  figiires  for  independent  stu¬ 
dents  which:  (a)  Incre&se  in  reasonably 
smooth  increments  as  the  family  finan¬ 
cial  strength,  measured  in  real  terms. 
Increases;  and  (b)  are  equal  for  families 
of  equsd  measured  financial  strength; 
and 

(ii)  The  system  must  produce  expected 
family  contribution  figures  which  are 
comparable  to  those  produced  by  one  of 
the  systems  specified  in  subparagraph 
( 1 )  of  this  paragraph. 

(d)  Application  procedures  for  system 
approved.  Any  person  or  institution  seek¬ 
ing  to  have  a  need  analysis  syst^  ap¬ 
proved  by  the  Commissioner  pursuant 
to  subparagraph  (b)  (2)  of  this  section 
shall  submit  such  system  to  the  Commis¬ 
sioner  prior  to  June  30  of  each  year. 
Such  submissions  shall  consist  of  suffi¬ 
cient  information  to  enable  the  Com¬ 
missioner  to  determine  that  the  system 
meets  the  criteria  set  forth  in  that  sub- 
paragraph,  including  the  expected  fam¬ 
ily  contribution  figiires’produced  by  the 
syston  for  the  sample  cases  devdoped 
and  made  available  by  the  Commis¬ 
sioner.  Any  person  or  institution  seek¬ 
ing  to  have  a  need  analysis  system  ap¬ 
proved  by  the  Commissioner  pursuant 
to  subparagraph  (c)(2)  of  this  section 
shall,  prior  to  Jime  30  of  any  year,  sub¬ 
mit  to  the  Commissioner  sufficient  in¬ 
formation  to  enable  him  to  determine 
that  the  system  meets  the  criteria  set 
forth  in  that  subparagraph.  On  or  be¬ 
fore  S^tember  1  of  each  year,  the  Com¬ 
missioner  will  publish  in  the  Fediral 
Register  a  list  of  all  need  analysis  sys¬ 
tems  or  methods  of  calculation  which 
have  be«i  approved  for  \ise  in  the  suc¬ 
ceeding  academic  year. 

(e)  Duration  of  approval.  Need  anal¬ 
ysis  systems  approved  pursuant  to  sub- 
paragraphs  (b)(1)  and  (c)(1)  of  this 
section  are  approved  without  a  specified 
expiration  date.  A  need  analysis  syston 
approved  piirsuant  to  subparagraph  (b) 

(2)  of  this  section,  and  Included  on  the 
list  published  by  the  Commissioner  on 
or  before  September  1  of  one  year,  may 
be  used  by  an  institution  (i)  in  prepar¬ 
ing  Its  application  for  fimds  \mder  this 
part  which  is  to  be  submitted  on  or  before 
tto  published  closing  date  next  following 
that  September  1;  and  (ii)  in  deter- 
mbiing  the  eligibility  of  students  for 
^ployment  imder  this  part  and  in  cal¬ 
culating  the  amoimt  of  such  employment 


to  be  made  available  to  a  student  during 
any  academic  year  commencing  not  ear¬ 
lier  than  10  months  and  not  later  than  22 
months  following  that  September  1.  A 
need  analysis  system  approved  pursuant 
to  subparagraph  (c)(2)  of  this  section 
shall  be  approved  for  an  indefinite  period 
of  time,  but  the  Commissioner  may  re¬ 
quest  periodic  confirmation  that  the  sys¬ 
tem  remains  in  compliance  with  the  cri¬ 
teria  set  forth  in  that  subparagraph. 

(f)  Adjustments.  The  institution  may, 
in  an  individual  case,  further  adjust  the 
expected  family  contribution  calculated 
according  to  one  of  the  need  analysis  sys¬ 
tems  approved  pursuant  to  this  section 
if  the  student  financial  aid  officer  of  the 
institution  has  reason  to  believe  that 
such  expected  family  contribution  does 
not  realistically  refiect  the  ability  of  the 
student  and  his  parents  to  contribute 
towards  the  student’s  cost  of  education. 
Such  adjustments  shall  be  dociunented 
in  writing,  with  an  accompanying  ex¬ 
planation,  and  made  a  part  of  the  insti¬ 
tution's  records  with  respect  to  this  part. 
(42  U.S.C.  2754) 

§  175.14  Coordination  of  student  finan¬ 
cial  aid  programs  and  over-award. 

(a)  Coordinating  official.  The  institu¬ 
tion  shall  appoint  an  official  who  shall 
have  the  responsibility  of  coordinating 
the  program  covered  by  this  part  with 
the  institution’s  other  Federal  and  non- 
Federal  programs  of  student  financial 
aid. 

(b)  Total  award.  The  institution  shall 
not  award  assistance  tmder  this  part  to 
a  student  in  an  amoimt  which,  when 
combined  with  all  of  the  resources  made 
available  to  the  student  from  Federal  and 
non-Federal  sources,  would  exceed  the 
difference  between  the  student’s  cost  of 
education  and  his  expected  f^unily  con¬ 
tribution,  as  determined  in  accordance 
with  one  of  the  need  analysis  systems  or 
methods  of  calculation  approved  by  the 
Commissioner  pursuant  to  §  175.13; 
provided,  however.  That  in  no  event  may 
the  total  amount  of  aid  received  from 
all  Federal  and  non-Federal  sources  ex¬ 
ceed  the  student’s  cost  of  education. 

(c)  Resources.  For  purposes  of  para¬ 
graph  (b)  of  this  section,  the  term  “re¬ 
sources  made  available  to  the  student 
from  Federal  and  non-Federal  sources” 
includes  any  waiver  of  tuition  and  fees, 
any  scholarship  or  grant-in-aid  includ¬ 
ing  athletic  scholarships,  any  fellowship 
or  assistantdiip,  any  loan  made  under 
the  Guaranteed  Student  Loan  Program 
(Title  IV-B  of  the  Higher  Education 
Act)  except  in  cases  in  which  paragraph 
(d)  of  t^  section  applies,  any  long¬ 
term  loan  made  by  the  institution  other 
than  under  the  Guaranteed  Student 
Loan  Program,  and  any  expected  net 
earnings  from  emplojunent  during  pe¬ 
riods  for  which  the  student  receives  as¬ 
sistance  under  this  part.  For  purposes  of 
this  section,  “net  earnings”  means  gross 
earnings  minus  required  wiUfiioldings 
and  any  costs  incidental  to  obtaining 
such  earnings. 

(d)  Treatment  of  Guaranteed  Loans. 
(1)  Except  as  provided  in  paragraph 
(d)  (2)  of  this  paragraph,  loans  made 


under  the  Guaranteed  Student  Loan 
Program  shall  not  be  considered  to  be  a 
student  resource  and  may  be  used  to 
satisfy  the  expected  family  contribution 
of  the  borrower  calculated  in  accord¬ 
ance  with  S  175.13.  If  the  amount  of  such 
a  loan  exceeds  the  borrower’s  expected 
family  contribution,  only  such  excess 
shall  be  considered  a  student  resource. 

(2)  Loans  for  which  interest  benefits 
are  payable  under  section  428  of  Title 
IV-B  of  the  Higher  Education  Act  (20 
U.S.C.  1078)  shall  be  considered  a  stu¬ 
dent  resource  and  may  not  be  used  to 
satisfy  a  student’s  expected  family  con¬ 
tribution  in  cases  in  which  the  borrower 
has  an  adjusted  family  income  of  more 
than  $15,000,  as  determined  in  accord¬ 
ance  with  applicable  Guaranteed  Stu¬ 
dent  Loan  Program  Regulations  (45 
CFR  Part  177) ,  or  in  cases  in  which  the 
amount  of  the  loan  would  cause  the 
total  amount  of  the  borrower’s  loan  in¬ 
sured  by  the  Commissioner,  or  by  a  State 
or  nonprofit  private  institution  having 
an  agreement  with  the  Commissioner 
under  section  428(b)  of  the  Higher  Edu¬ 
cation  Act  (20  U.S.C.  1078(b) ) ,  to  exceed 
$2,000  for  the  academic  year. 

(e)  Administrative  responsibility.  The 
institution’s  responsibility  under  para¬ 
graph  (b)  of  this  section  shall  extend 
only  to  those  resources  which  the  in¬ 
stitution  itself  makes  available  to  the 
student,  or  about  which  it  knows  or  has 
reason  to  know,  or  can  reasonably  antic¬ 
ipate  at  the  time  that  the  assistance 
under  this  part  is  disbursed  to  the  stu¬ 
dent.  The  amount  of  net  earnings  from 
any  emplosrment  provided  by  the  insti¬ 
tution  for  any  academic  period  during 
which  the  student  is  receiving  assistance 
under  this  part  shall  be  de^ed  to  have 
been  known  by  the  institution  at  the 
time  of  disbursement  of  such  assistance. 
However,  an  institution  will  not  be 
deemed  to  have  violated  the  require¬ 
ments  of  this  section  if  the  sum  of  all 
the  resources  made  available  to  the 
student,  including  assistance  under  this 
part,  exceeded  that  student’s  need  by  not 
more  than  $100. 

(42  UjS.C.  2754) 

§  175.15  Coordination  with  Bureau  of 
Indian  Affairs  grant8-in*aid. 

(a)  In  determining  the  amount,  if  any, 
of  College  Work-Study  compensation  to 
be  awarded  to  a  student  who  is  eligible 
for  such  employment  and,  in  addition, 
is  eligible  for  an  educational  grant-in- 
aid  under  a  program  administered  by  the 
Bureau  of  Indian  Affairs  (BIA) ,  the  in¬ 
stitution  shall  observe  the  following 
practice. 

(DA  “package”  of  student  assistance 
will  be  prepared  in  accordance  with 
S  175.14  for  each  such  student  from  re- 
somces  other  than  BIA  grants-ln-aid. 
In  preparing  such  a  package,  the  institu¬ 
tion  shall  not  take  into  consideration  any 
BIA  grant-in-aid  which  the  student  has 
received  or  is  expected  to  receive  and 
such  package  i^all  be  consistent,  as  to 
the  types  and  amounts  of  the  respective 
awards  included  therein,  with  packages 
prepared  for  students  who  are  not  eligi¬ 
ble  for  BIA  grants-in-aid,  who  have 
similar  levels  of  financial  need  and  who 


FEDERAL  REGISTER,  VOL  40,  NO.  199— TUESDAY,  OaORER  14,  -1975 


PROPOSED  RULES 


48273 


are  similar  with  respect  to  any  other 
general  characteristics  used  by  the  in¬ 
stitution  in  preparing  such  packages. 

(2)  The  amount  of  any  BIA  grant-in- 
aid,  whether  received  by  the  student 
prior  to  the  preparation  of  the  package 
described  in  paragraph  (a)(1)  of  this 
section  or  subsequent  thereto,  shall  be 
supplementary  to  the  package  of  aid 
from  other  resources,  and  no  adjustment 
shall  be  made  to  such  package  so  long 
as  the  total  of  such  package  and  the  BIA 
grant-in-aid  does  not  exceed  the  insti¬ 
tution’s  determination  of  the  student’s 
need  (i.e.,  the  difference  between  the  stu¬ 
dent’s  cost  of  education  at  the  institution 
and  his  expected  family  ccmtribution) . 

(3)  If  the  total  amount  of  the  BIA 
grant-in-aid,  when  cmnbined  with  the 
package  of  other  assistance  prepared  in 
accordance  with  paragraph  (a)(1)  of 
this  section  exceeds  the  institution’s  de¬ 
termination  of  the  student’s  need,  the 
amount  of  such  excess  only  shall  be  de¬ 
ducted  from  the  package  of  other  assist¬ 
ance.  Such  deduction  shall  be  done  in 
sequence,  so  that  such  excess  is  first  de¬ 
ducted  from  any  awards,  or  proposed 
awards,  in  the  form  of  loans;  if  an  ex¬ 
cess  still  ranains  after  all  such  loan 
awards  have  been  adjusted,  deductions 
shall  next  be  made  from  any  awards,  or 
proposed  awards,  in  the  form  of  work- 
study;  if  an  excess  still  remains  after  all 
such  work-study  awards  have  been  ad¬ 
justed,  deductions  shall  be  made  from 
any  award,  or  proposed  award,  in  the 
form  of  a  grant,  other  than  a  grant  under 
the  Basic  Educational  Opportunity 
Grants  Program. 

(42UJ8.C.2764) 

I  175.16  Program  eligibility. 

(a)  (1)  General  eligibility  of  employ^ 
merit.  Work-Study  programs  conducted 
under  this  part  may,  except  in  the  case 
of  a  proprietary  institution  of  higher 
education.  Involve  work  for  the  institu¬ 
tion  itself,  or  work  in  the  public  int^iest 
for  a  public  or  nonprofit  private  organi¬ 
zation.  m  the  case  of  a  proprietary  insti¬ 
tution  of  higher  education  the  employ¬ 
ment  provided  may  involve  (mly  work 
performed  in  the  public  interest  for  a 
public  or  nonprofit  private  organization. 
For  purposes  ol  this  paragraph  a  pro¬ 
prietary  institution  of  higher  education 
also  includes  any  nonprofit  organization 
owned  or  controlled  by  the  proprietary 
institution  or  by  the  corporation,  associa¬ 
tion,  partnership  or  individual  which 
owns  or  controls  the  proprietary  insti¬ 
tution. 

(2)  Work  for  the  Institution  itself  may 
Include  wtnrk  performed  in  those  insti^ 
tutional  (derations  which  are  tyifically 
performed  by  the  Institution  for  its  stu¬ 
dents  but  which  the  institution  chooses  to 
contract  for,  such  as  f(x>d  service,  clean¬ 
ing,  maintenance  and  security,  if  the 
contract  between  the  institution  and  the 
private  contractor  supplying  that  service 
provides  (i)  that  the  contractor  will  uti¬ 
lize  a  specific  number  of  the  institution’s 
students  in  earning  out  the  contract 
and  (ii)  that  the  institution  will  sdect 
the  students  to  be  employed  and  deter¬ 
mine  each  student’s  rate  of  pay. 


(3)  If  an  institution  is  engaged  in 
profitmaking  activities  such  as  the  (^ra¬ 
tion  or  rental  of  athletic  fields,  audi¬ 
toriums,  theaters,  and  parking  lots  and 
the  perftmnance  of  administrative  fimc- 
tions  in  connectlcm  tharewith,  employ¬ 
ment  in  connection  with  such  activities 
shall  not  be  considered  woA  for  the  insti¬ 
tution  or  work  in  the  public  interest  ex¬ 
cept  to  the  extent  that  such  employment 
is  connected  with  events  conducted  as 
part  of  the  educational  program  of  that 
institution. 

(4)  Work  in  the  public  interest.  Work 
in  the  public  interest  means  woi^  that 
is  devoted  to  the  national  or  community 
welfare  rather  than  that  of  a  particular 
interest  or  group.  In  no  event  shall  work 
be  considered  to  be  work  in  the  public 
interest  if  (i)  it  is  primarily  for  the  bene¬ 
fit  of  the  members  of  a  limited  member¬ 
ship  organization  (such  as  a  credit  xm- 
ion,  a  fraternal  or  religious  order,  or  a 
cooperative),  rather  than  for  the  pub¬ 
lic 'at  large,  (ii)  it  is  to  be  performed  for 
an  elected  official  other  than  as  part  of 
the  regular  administration  of  Federal, 
State,  or  local  government  or,  (iil)  it  is 
work  for  which  the  political  support  or 
affiliation  of  the  student  is  a  prerequi¬ 
site  or  consideration  for  employment. 

(b)  General  limitations  on  employe 
ment.  Employment  provided  xmder  this 
part — 

(1)  May  not  result  in  the  displacement 
of  employed  workers  or  impair  existing 
contracts  for  services ; 

(2)  May  not  involve  the  construction, 
operation,  or  maintenance  of  so  much 
of  any  facility  as  is  used  or  is  to  be  used 
for  sectarian  instruction  or  as  a  place 
of  religious  worship; 

(3)  May  not  involve  any  partisan  or 
nonpartisan  p<ffitical  activity  associated 
with  a  candidate  or  with  a  contending 
faction  or  group  in  an  election  for  public 
or  party  office; 

(4)  May  not  involve  any  lobbying  on 
the  Federal  level;  and 

(5)  Shall  be  governed  by  such  condi¬ 
tions  of  employment,  including  compen¬ 
sation,  as  will  be  appropriate  and  reason¬ 
able  in  light  of  such  factors  as  type  of 
w(H*k  performed,  geographical  region, 
pnfficiency  of  the  employee,  and  any  ap¬ 
plicable  Federal,  State,  or  local  le^la- 
tion. 

(c)  (1)  Agreement.  Work  for  a  public 
or  private  nonprofit  organization,  other 
than  work  for  the  Institution  itself,  must 
be  evidenced  by  a  written  agreement  be¬ 
tween  the  institution  and  the  employing 
organization  containing  the  conditions 
of  such  work.  (See  Appendix  B  for  a  sam¬ 
ple  agreement.)  The  institution  may  en¬ 
ter  into  such  an  agreement  only  with  a 
reliable  organizatiem  with  professional 
direction  and  staff. 

(2)  The  institution  will  be  responsible 
for  ensxiring  (i)  that  any  disbursements 
for  work  performed  under  such  an  agree¬ 
ment  win  be  properly  documented  and 
(ii)  ttmt  the  work  performed  by  each  stu¬ 
dent  will  be  properly  supervised  and  in 
accordance  with  the  requirements  ef  this 
part. 

(42  UA.C.  2754) 


§  175.17  Eligible  employment. 

(a)  General,  m  order  for  a  position  to 
be  considered  eligible  employment  under . 
this  part,  the  position  must  be  one  for 
vdrlch  the  employer  normally  has  com¬ 
pensated  or  is  compensating  other  per¬ 
sons  (not  employed  imder  this  part)  who 
have  held  or  are  presently  holding  that 
same  position,  or  if  no  other  person  has 
held  or  is  holding  that  position  for  that 
employer,  such  a  position  is  one  for  which 
most  other  employers  would  normally 
compensate  persons  holding  that  position. 

(b)  Work  for  academic  credit.  Not¬ 
withstanding  the  provisions  of  paragraph 
(a)  of  this  section,  woik  performed  for 
the  institution  itself  by  which  a  student 
satisfies  a  requirement  of  a  degree  or  a 
certificate  pursued  by  that  student  will 
not  be  (xmsidored  eligible  mployment; 
however,  work  for  a  public  or  private 
nonprofit  organization  other  than  the  in¬ 
stitution  itself  which  is  otherwise  eligi¬ 
ble  employment  is  not  made  Ineligible 
solely  because  it  satisfies  a  requirement 
of  a  degree  or  a  certificate  pursued  by 
the  student. 

(42  UA.C.  2764) 

§  175.18  EstaUishment  of  wage  rates. 

(a)  Wage  rates.  Compensation  under 
this  part  shall  be  computed  on  an  hourly 
wage  rate  basis  for  actual  time  on  the 
job.  Fringe  benefits  may  not  be  included 
as  part  of  such  wage  rate.  Students  may 
not  be  compoxsated  oa  a  salary,  commis¬ 
sion,  or  fee  arrangement. 

(b)  (1)  Minimum  rate.  Except  as  pro¬ 
vided  for  in  8Ubparagnq;>h  (2)  of  this 
paragraph,  the  minimum  rate  for  a  stu¬ 
dent  employed  under  the  Wozk-Study 
Program  shall  be  $2.00  an  hour  until 
Dec^ber  31,  1975,  $2.20  an  hour  fremx 
January  1,  1976  to  Dec^nber  31,  1976, 
and  $2.30  an  hour  after  December  31. 
1976,  or  such  higher  minimum  wage  as 
may  be  required  under  any  sq^licable 
Federal.  State,  or  local  legislation. 

(2)  The  (Commissioner  may  iqqxrove  a 
rate  of  (xxnpoxsation  lower  than  that 
established  under  subparagraph  (1)  of 
this  paragraph  if  (i)  a  lower  minimum 
wage  f (u:  such  employees  has  been  estab¬ 
lished  by  the  Secretary  of  labat,  under 
the  provisions  eff  the  Fair  Labor  Stand¬ 
ards  Act,  or  (ii)  exceptional  circum¬ 
stances  warrant  a  lower  rate  and  the  ap¬ 
proval  of  a  lower  rate  is  not  precluded  by 
law  and  is  consistent  with  and  pnunotive 
of  the  purposes  of  this  part 

(c)  The  wage  rate  estaUlshed  for  each 
Woiic-Study  position  must  meet  the  re¬ 
quirements  of  i  176.16(b)  (5). 

(42  UJS.C.  2754) 

§  175.19  Limkatioiu  on  the  number  of 
hfMirs  of  employment. 

(a)  Subject  to  the  limitations  in  para- 
graidi  (b)  of  this  section,  an  institution 
shall  determine  the  number  of  hours 
which  an  eligible  student  may  be  em¬ 
ployed  under  this  program  in  accordance 
with  its  own  standards  and  practices 
after  considering  (1)  the  extent  of  the 
student’s  financial  need  and  (2)  the  po¬ 
tential  harm  <A  a  particular  oombinatiem 


FEOEtAL  REGISTER,  VOl.  40,  NO.  199— TUESDAY,  OaOKR  14,  1975 


PROmiD  RULES 


48274 


hours  of  work  and  boora  of  study  on  a  U  the  toaUtatiia’s  share  of  a  stu-  utory  coeUs  such  as  the  employer’s  share 

yen  student’s  health  or  academic  dsalt’s  rwapfflsaatlow  Is  paid  hy  check.  It  ot  Social  Sensrlty  or  workmen’s  c(»u>«i- 

x>gress.  slMfl  ba  disbursed  to  the  stodmit  in  con-  sation  Insurance  to  the  extent  that  such 

(h)  During  periods  sdien  classes,  for  iwcttoi  wtHs  th«  Fcdural  share  of  suidh  costs  are  paid  tay  the  InaUtutian  (m  ac- 
hich  the  student  Is  enrolted,  are  In  sas-  rassiiinwitlan.  H  the  Inatltution’s  share  count  of  the  employiBent  of  its  students 
on  the  student  shall  not  work  more  la  piM  In  the  form  of  tidtlon,  fees,  sorv-  by  the  organizatOon  under  such  i^^ee- 
lan  an  ayeiage  of  20  hours  per  week,  Icea  or  equlpinent  for  an  acadonlc  period  raent,  and  (iU)  any  costs  of  admlnistra- 
reraged  over  the  period  of  enrollment  during  which  the  student  Is  «nployed,  tlon  Imuirred  hy  the  Institution  in  ad- 
ir  which  the  student  has  received  an  that  share  ahatt  ha  contributed  prior  to  mlnlstaring  suidi  agreement,  tither  di- 
g^aid  iiTKfeT  Oils  part.  During  other  the  dose  of  dia  student’s  final  pay  pe-  rectly  or  throiwh  an  agent,  to  the  extent 
sriods  of  time,  the  student  shall  not  rlod.  If  such  share  la  In  the  form  of  that  sudh  coats  exceed  3  percent  of  the 
oiic  more  than  40  hours  per  week  and  presMdd  tuitioD^  fees,  services  or  equip-  compensation  paid  to  students  under  the 
ode  during  such  periods  shall  not  be  ment  for  a  forthcoming  academic  peoriod,  agreement. 

icluded  In  the  limitation  on  average  the  Institution  shall,  prior  to  the  close  of  (d)  n  the  amount  of  funds  an  insti- 
3urs  per  wedt  set  forth  above.  the  student’s  last  pay  period,  give  the  tution  receives  for  a  fiscal  year  under 

(c)  An  institution  may  utilize  Its  own  a  statement  Indicating  the  agreements  with  various  employer  orga- 

inds  to  PTnpiny  students  In  excess  of  Ute  aaaount  of  tuition,  fees,  services,  nizatkms  exceeds  the  costs  it  incurs  for 
mltations  set  forth  In  pa-ray^ph-  (b)  equipment  eanied.  the  compmsatioii  of  its  students  and 

f  and  a  pubUc  OT  private  .  B^re  making  employment  avail-  such  other  easts  teeurred  for  tiie  admin- 

onprofit  organteatlon  participating  In  ***4_PS^  year  to  a  titration  of  Us  CoUece  Work-Study  pro- 

ie  WoA-Study  program  may  similarly  5“®®^  .  histitutlon  shah  obtain  gram  which  exceed  the  amounts  tt  daim.s 

uumi  ita  own  or  the  institution’s  funds  student  a  written  acceptance  pursuant  to  I  lTS.27Cb) ,  then  the  Federal 

)  armpiny  students  In  excess  of  such  “  ^  ^  signrt  state-  share  of  ttte  oosts  of  compensation  to 

ours.  However,  In  neither  nasu  may  any  Indic^ng  that  the  stud^t  reedved  students  of  that  institution  shah  be 

ortion  of  a  students’  eamings  for  hours  Jr  ainount  ^  bti  College  reduced  hy  ttie  amount  of  excess  funds 

1  excess  of  such  limitations  be  charged  ^  received  by  ttm  Institutfam. 

0  funds  received  under  this  part  Any  <•>  <*>  CotmnisBkmer  may  ap- 

uch  pasnnents  diall  be  takm  Into  *,,« prove  for  an  institution  a  Fedwal  dmre 
.ccount  In  determining,  pursuant  to  of  up  to  IM  percent  of  the  compensa- 

175.14(c) ,  the  resoxirces  available  to  P**®  ^  students  eimdoyed  under 

he  student.  T  this  part  if  such  Institotion  (1)  has  been 

cipients  maintaining  good  standing  in  as  a  iruiw+wtiftn 

i  175.20  Eanungs  attrihatable  lo  cost  provisions  of  Part  100  of  this  title 

of  edeciUion.  tKSi^  <«  CPR  169) ,  or  (ii)  dononstrates  that 

The  amount  of  compensation  earned  J?tl»*^^fete^^arrylng^an^^eSc  **  Percent  of  Its  students  who 

ly  a  student  under  this  part  to  be  ap-  worSoad  s^cint^TSdlfTwS^^t  ^  *»“-«*ne  st^ 

•Ued  against  the  student’s  cost  of  edu-  least  a  half-time  stud^  d^o  thp  parents  whose  annual  ad- 

ationshaU  be  the  difference  between  the  ^e^^ar.  ^  justed  gross  Income  does  not  exceed 

itudent’s  gross  eamings  and  any  re-  $7,500  per  year. 

lulred  wltiiholdlngB  Mid  any  costs  Ind-  w-a-c- »7o*)  (2)  a  Federal  share  of  100  percent 

lent  to  obtahilng  such  eamtoes.  For  §  175.2$  Limiutions  on  the  Federal  shall  be  apifiicaUe  only  to  such  compen- 
lummer  vacation  periods  or  other  such  share  of  stndeni  compensation.  sation  as  Is  paid  to  students  which  is 

>erio<is  during  which  the  student  Is  not  Kvreni:  aa  ofiioraHi>A  excess  of  (1)  the  amount  of  compen- 

fnrolled  In  any  classes,  the  amount  de-  of  sation  paid  to  students  under  this  part 

lucted  from  such  eamings  for  any  costs  FederaJ^a^^  the  <*nrto«  academic  year  1974-75  (fiscal  year 

nddent  to  obtaining  such  eamings  may  S  19^5>  «•  institutions  not  par- 

lot  exceed  20  percent  of  the  student's  SSS^to^  i^tutim  «c*P»ttng  In  the  CoDege  Work-Study 

fross  income  or  $200.  whichever  to  less,  to  S^fshSl  M  Program  during  academic  year  1974-75 

md  such  net  eamings  dudl  be  aptfHed  Mceeu  so  1975).  such  amoimt  as  may 

I  mS?I^  <•»  “hire  of  comp«Ba-  '*  «>““'«  «>'  0>™>>teloner. 

At  that  Instltutinn  tion  fOT  emidoyment  under  this  part  §  175.23  NaUire  and  aonree  mt  iiutka- 

shalT  be  calculated  on  the  basis  of  the  tional  share  of  stndeni  eompensa- 
(4a  n.s.c.  a76«)  hourly  rate  paid  a.  student  for  actual  tion. 

§175.21  PaymenUtostttdenia.  time  on  tlm  job.  ^  followl^  may  not  (»>  An  institution  may  use  any  source 

(a)  Payment,  to  studente  shall  be  ^  determining  the  Federal  avaUaWe  to  It  to  w  it.  ^e  d  the 

made  at  least  once  a  month.  The  Federal  m ‘comnenaatinn  which 
share  of  eadipayroadtibursement  must 

be  made  by  check  or  similar  instrranent  ttmn  ^  hoiro  par  w^k;  be^  to  llmstudent  l^e  of 

which  may  be  cashed  by  the  student  on  , 

his  own  endorsement  without  further  re-  vacation  pay  and  hoUday  pay;  or  tion.  room,  board,  and  books)  furnished 

strlction.  Accounting  devices  or  proee-  The  employer’s  contribution  to  So-  ^e  institution.  All  amounts  claimed 

dures  which  result  in  the  direct  transfer  e^  Security,  wokmen’s  cenipensatloa,  ^  non-cash  ccmtxibutions  shall  be  sup- 
of  the  Federal  share  of  student  compen-  retirexeent,  or  any  other  wdfsrc  or  In-  Portod  by  adequate  documentation,  such 
sation  to  expenses  or  bills  are  not  per-  surance  pfograxie  witieh  may  be  pMd  as  a  receipt  signed  w  the  student  em- 
miMihla.  The  institution  to  responsible  ^  emttoyer  on  account  ct  a  student  Ployee.  In  no  case  may  any  such  pay- 
for  ensuring  that  each  payroll  disburse-  employed  under  this  part.  ment  consist  of  remittal  of  a  ch^ge 

ment  to  any  student  represents  the  net  (c)  If  the  Institution  arranges  em-  the  studeit  exclusiv^ 

amount  of  wages  earned  under  the  pro-  playmenfc  fmr  ite  stixlmts  with  a  pufc^c  ^  employment  under  the 

gram  during  the  previous  payroll  pmrlod  or  psivatc  noiipwt  organization,  the  wora-Btuoy  program, 
whether  the  work  to  f<Mr  the  insUtutiAn  agreement  wbttii  such  emidoy-  institution  shall  soliett  or  ac- 

itself  or  for  a  public  or  private  tinnproflt  meat  la  arranged  pursuant  to  S  175.16(c)  cept,  or  permit  any  puUic  or  private 
organization.  Funds  for  personal  serv-  (I)  may  provide  for  the  institution  to  nonpn^t  organization  wltii  which  it  has 
Ices  shaB  be  considered  to  have  been  ob-  recover  from  such  organization  (1)  the  agre«nent  purstmnt  to  1 17S.16(c)  (1) 
Bgated  as  ef  the  time  such  services  were  non-PWeral  share  of  student  cennpensa-  to  s<^icit  or  accept,  from  a  student  or 
reDdwd.  tion,  (11)  any  required  employer  contrlb-  a  student’s  parents  or  spouse,  any  fee, 
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commission,  or  compensation  of  any 
kind,  or  the  granting  of  a  gift  or  gratuity 
of  any  kind,  as  a  consideration  or  a  pre¬ 
requisite  for  the  anpl03rment  of  a  partic¬ 
ular  student  under  the  program. 

(42  n.S.C.  2754) 

§  175.24  Federal  interest  in  allocated 
funds. 

Funds  received  by  an  institution  pur¬ 
suant  to  this  part,  excluding  funds  au¬ 
thorized  for  administrative  expenses,  are 
to  be  held  in  trust  for  the  int^ded  stu¬ 
dent  beneficiary.  Such  funds  may  be  used 
only  for  the  purposes  for  which  they 
were  allocated  and  may  not  be  pledged 
or  hypothecated  for  any  other  purpose. 

(42  U.8.C.  2761-66) 

§  175.25  Maintenance  of  effort. 

(a)  For  each  fiscal  year  for  which  it 
receives  an  allocation  of  funds  imder  this 
l>art.  the  institution  shall  continue  to 
expend,  in  its  own  scholarship  and 
student  aid  programs,  an  amount  which 
is  not  less  than  the  average  expenditure 
per  year  made  for  that  purpose  during 
the  three  fiscal  years  preceding  the  latest 
of  the  following  dates  or  fiscal  years:  (1) 
the  effective  date  of  any  agreemoit  re¬ 
quired  by  section  443  of  the  College 
Work-Study  Program  (42  U.S.C.  2753)  or 
section  407  of  the  Educational  Oppor¬ 
tunity  Grants  Program  (20  U.S.C.  1067) 
which  was  in  effect  on  June  30. 1973;  (2) 
the  fiscal  year  for.  which  the  institution 
receives  or  received  its  first  allocation  of 
funds  under  the  College  Work-Study 
Program,  (3)  the  fiscal  year  for  which 
the  institution  received  Its  first  alloca¬ 
tion  of  funds  under  the  Educational  Op¬ 
portunity  Grants  Program  (20  U.S.C. 
1061-1067,  1069),  or  (4)  the  fiscal  year 
for  which  the  institution  receives  or  re¬ 
ceived  its  first  allocation  of  funds  under 
the  Sun>lemaital  Educational  Oppor¬ 
tunity  Grants  Program  (20  U.S.C.  1070b- 
1070b-3  if  the  institution  did  not  pcuiiicl- 
pate  in  the  Educational  Opportunity 
Grants  Program  in  the  fiscal  year  Im- 
mediatdy  preceding  that  fiscal  year. 

(b)(1)  The  Commissioner  may  waive 
the  requirements  set  forth  in  paragraph 
(a)  of  this  section  for  a  fiscal  year  under 
special  and  unusual  clrciunstances, 
such  as.  where  the  Institution’s  inability 
to  expend  the  amount  required  there¬ 
under  is  attributable  to  (1)  a  withdrawal 
of  funds  from  outside  sources  (for  public 
institutions,  public  appropriations  are 
not  considered  an  outside  source) ,  or  (li) 
a  decline  in  enrollment  where  the 
institution  ccmtlnued  to  expend  in  its 
own  scholarship  and  student  aid  pro¬ 
gram  on  a  per-oirolled-student  basis  an 
amoimt  at  least  equal  to  the  average^ 
amount  expended  per  ^irolled  student 
during  the  three  year  base  period. 

(2)  If  an  Institution’s  inability  to  com¬ 
ply  with  the  reqiilrements  set  forth  in 
paragraph  (a)  of  this  section  in  a  par¬ 
ticular  fiscal  year  is  based  on  the  fact 
that  the  institution  no  l<mger  participates 
as  a  direct  lender  in  the  Guaranteed 
Student  Loan  Program  (Title  IV-B  of  the 
Higher  Education  Act  of  1965) ,  the  Com¬ 
missioner  may  waive  the  requirements  of 
paragraph  (a)  of  this  section  for  that 


fiscal  year  for  such  institution  if  the  in¬ 
stitution  arranges  alternative  sources  of 
financial  aid  for  its  students  In  an 
amount  at  least  equal  to  the  amount  it 
provided  its  students  as  a  direct  lender 
in  the  last  fiscal  year  in  which  it  so  par¬ 
ticipated  under  the  Guaranteed  Student 
Loan  Program.  However,  if  the  institu¬ 
tion’s  authority  to  participate  in  the 
Guaranteed  Student  Locm  Program  as  a 
direct  lender  was  withdrawn  by  the  Com¬ 
missioner  and  time  constraints  prevent 
the  institution  from  arranging  such  al¬ 
ternative  financing,  the  Commissioner 
may  also  waive  the  requirements  of 
paragraph  (a)  of  this  section. 

(c)  In  order  to  obtain  a  waiver  of  the 
maintenance  of  effort  requirement  set 
forth  in  paragraph  (a)  of  this  section  for 
a  pcurticular  fiscal  year,  an  institution 
Shan  submit  to  the  Commissioner  a  re¬ 
quest  for  such  a  waiver  and  a  description 
of  the  circumstances  Justifying  such  a 
waiver. 

(d)  An  institution’s  “own  scholarship 
and  student  financial  aid  program’’  in¬ 
cludes  any  expenditure  of  Institutional 
funds  for  scholarships,  grants,  loans,  tul- 
ti<m  and  fee  waivers  or  rmlsslons,  and 
employment  given  to  students  enrolled 
at  the  institution  at  both  the  graduate 
and  undergraduate  level,  whether  or  not 
such  students  are  eligible  to  puiJclpate 
in  the  College  Work-Stu^  or  Supple¬ 
mental  Grant  programs.  Funds  given  to 
the  institution  from  an  outside  source  to 
be  used  for  scholarships  or  other  forms 
of  student  financial  aid,  but  with  respect 
to  which  the  institution  has  the  author!^ 
to  choose  the  recipients  and  the  amount 
such  recipients  will  receive,  shall  be 
deemed  to  be  Institutional  fimds.  How¬ 
ever,  funds  received  from  Federal  sources 
to  be  used  for  student  financial  aid  may 
not.  in  any  event,  be  considered  as  part 
of  an  Institution’s  own  scholarship  and 
student  financial  aid  program  for  pur¬ 
poses  of  paragraph  (a)  of  this  section. 

(e)  (1)  An  institution  may,  in  accord¬ 
ance  with  its  stated  practice,  consider 
scholarships  and  other  student  financial 
assistance  given  to  students  who  are 
dependoits  of  faculty  members  or  oth^ 
employees  of  the  Institution  as  either 
student  financial  aid  or  employee 
benefits. 

(2)  An  Institution  shall  include  fellow¬ 
ships  and  asslstantshlps  as  part  of  its 
program  of  student  financial  assistance 
unless  it  is  the  stated  practice  of  the 
institution  to  consider  such  holders  ot 
fellowships  and  asslstantshlps  as  mem¬ 
bers  of  the  institution’s  faculty.  In  such 
a  case  payments  under  such  fellowships 
and  asslstantshlps  need  not  be  consider^ 
financial  aid. 

(3)  An  election  of  treatment  under 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  shall  apply  to  both  the  base  year 
period  and  current  year  expenditures. 
A  chaise  of  treatment  will  be  permitted 
only  with  the  express  written  aiH>roval 
of  the  Commissioner. 

(20  UA.O.  1088c) 

§  175.26  Transfer  of  funds. 

(a)  An  institution  mi^  transfer  up  to 
10  percent  of  its  allocation  for  a  fiscal 


year  under  the  College  Work-Study  Pro¬ 
gram  to  its  allocation  of  fimds  for  that 
fiscal  3rear  under  the  Supplemental 
Grants  Program  to  be  used  in  accordance 
with  the  provisions  of  that  latt^  pro¬ 
gram.  Such  transferred  funds  may  be 
allocated  by  the  institution  between  its 
allocations  for  initial  and  continuing 
grants  as  the  institution  sees  fit.  Simi¬ 
larly,  an  institution  may  transfer  up  to 
10  percent  of  its  allocation  for  a  fiscal 
year  imder  the  Supplem^tal  Grants 
Program  to  its  allocation  of  funds  for 
that  fiscal  year  under  the  College  Work- 
Study  Program  to  be  used  in  accordance 
with  the  provisions  of  this  part. 

(b)  Any  amount  transferred  pursuant 
to  paragraph  (a)  of  this  section  shall  be 
repented  on  the  annual  Institutional 
Fiscal-Operations  Report  required  by 
§  175.28(b)(2). 

(20  U.S.C.  1088e) 

§  175.27  Use  of  funds. 

(a)  Federal  funds  allocated  to  sm  in¬ 
stitution  unda*  this  part  may  be  used  by 
the  Institution  (1)  to  pay  the  Federal 
share  of  cennpensatlon  for  the  services 
rendered  by  its  eligible  students  em¬ 
ployed  in  its  eligible  Work-Stu^  Pro¬ 
gram,  (2)  as  payments  in  lieu  of  reim¬ 
bursement  for  its  expenses  in  administer¬ 
ing  the  program  during  the  fiscal  year, 
and  (3)  to  transfer  to  the  Supplemental 
Educational  Opportunity  Grant  Program 
pursuant  to  S  175.26. 

(b)  An  institution  of  hlglier  educa¬ 
tion  shall  be  entitled  to  use  as  payment 
in  lieu  of  rdmbursement  for  Its  admin¬ 
istrative  expenses  for  each  fiscal  year  for 
which  it  receives  an  allocation  under 
S  175.4  an  amount  equal  to  not  more  than 
three  percent  of  the  compensation 
earned  by  students,  including  the  Fed¬ 
eral  share  trom  its  allocation  for  that 
fiscal  year  and  the  institutional  share 
for  both  tm  and  off-campus  programs. 
However  the  aggregate  amount  paid  to 
an  Institution  in  lieu  of  expenses  for 
administration  under  this  part  and  the 
Sui^lemental  Educational  Opportunity 
Grants  Program  plus  the  amount  with¬ 
drawn  for  such  purposes  from  the  insti¬ 
tution’s  National  Direct  indent  Loan 
fund  may  not  in  the  aggregate  exceed 
$125,000  for  any  fiscal  year. 

(42  U.S.C.  2784;  20  UJ3.C.  10880) 

§  175.28  Fiscal  procedorcs  and  records. 

(a)  Fiscal  procedures.  (1)  The  institu¬ 
tion  shall  administer  the  College  Work- 
Study  Program  in  such  a  manner  as  to 
provide  for  an  adequate  sirstem  of  in¬ 
ternal  controls.  The  various  administra¬ 
tive  procedures  shall  be  divided  so  as  to 
provide  for  a  system  of  checks  and  bal¬ 
ances  under  which  no  person  will  be  re¬ 
sponsible  for  all  aspects  of  the  program. 
The  functions  of  authorizing  payment 
and  disbursing  funds  shall  be  divided  in 
such  a  fashion  that  no  office  has  re¬ 
sponsibility  for  both  functions  with  re¬ 
spect  to  any  particular  student  aided 
under  the  program. 

(2)  If  a  fiscal  agent  is  utilized  by  the 
institution,  its  function  must  be  limited 
solely  to  the  performance  of  ministerial 
acts. 
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Keutucicy 

Toiitelana _ 

Maine _ 

Maryland _ 

Maasachusetts 


Mtaaiflalppl 
Mlaaourl  _ 


Montana 


North  Carolina — 


NorUi  Dakota. 


Ohio 


Oregon _ 

PennsylTania 
Bhode  TMand — 
South  Carolina. 
South  Dakota.. 

Tennessee _ 

Texas  - 

Utah _ 

Vermont  _ 

Virginia  - - 

Washington. 
West  Vlrgima- 

Wisconsln _ 

Wyoming _ 

Outlying  areas 


Total  . $237,400,000 

^  Outlying  areas  Include  Puwto  Blco,  Virgin 
Islands,  Qiiam,  American  Samoa,  and  Trust 
TerritoiT  ot  the  Paellle  Islands. 
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Appendix  B 

MODEL  OFF-CAMPUS  AGREEMENT 

(The  paragraphs  below  are  suggested  as  . 
models  for  the  development  of  a  written 
agreement  between  an  Institution  of  higher 
education  and  a  public  or  private  non-pro&t 
organization  which  provides  for  employment 
of  college  students  participating  in  the  Col¬ 
lege  Work-Study  Program.  Institutions  and 
organizations  may  devise  additional  or  sub¬ 
stitute  paragraphs  which  are  not  Inconsistent 
with  the  statute  or  regulations.) 

This  agreement  entered  into  between _ 

_ _  hereinafter  known  as 

the  "Institution,”  and _ _ 

hereinafter  known  as  the  "Organization,”  a 
{public  organization) ,  {private  nonprofit  or¬ 
ganization)  ,  (strike  one) ,  for  the  purpose  of 
providing  work  to  students  eligible  to  par¬ 
ticipate  in  the  College  Work-Study  Program. 

Schedules  to  be  attached  to  this  agreement 
from  time  to  time,  bearing  the  signature  of 
an  authorized  official  of  the  Institution  and 
of  the  Organization,  will  set  forth  brief 
descriptions  of  the  work  to  be  performed  by 
students  under  this  agreement,  the  total 
number  of  students  to  be  employed,  the 
hourly  rates  of  pay,  and  the  average  number 
of  hours  per  week  each  student  will  be  uti¬ 
lized.  These  schedules  will  also  state  the  total 
length  of  time  the  project  is  expected  to  run, 
the  total  percent,  if  any,  of  student  com¬ 
pensation  that  the  Organization  will  pay  to 
the  Institution,  and  the  total  percent,  if  any, 
of  the  cost  of  employers’  payroll  contribution 
to  be  borne  by  the  Organization.  The  Insti¬ 
tution  will  Inform  the  Organization  of  the 
maximum  number  of  hours  per  week  a  stu¬ 
dent  may  work. 

Students  will  be  made  available  to  the  Or¬ 
ganization  by  the  Institution  for  per¬ 
formance  of  specific  work  assignments.  Stu¬ 
dents  may  be  removed  from  work  on  a 
particular  assignment  or  from  the  Organiza¬ 
tion  by  the  Institution,  either  on  its  own 
Initiative  or  at  the  request  of  the  Organiza¬ 
tion.  The  Organization  agrees  that  no  stu¬ 
dent  will  be  denied  work  or  subjected  to 
different  treatment  under  this  agreement  on 
the  grounds  of  race,  color,  national  origin,  or 
sex,  and  that  it  will  comply  with  the  provi¬ 
sions  of  the  CivU  Bights  Act  of  1964  (Pli.  88- 
352;  78  Stat.  252)  and  Title  IS  of  the  Educa¬ 
tion  Amendments  of  1972  (PJi.  92-318)  and 
the  Regulations  of  the  Department  of  Health, 
Education,  and  Welfare  which  implement 
those  Acts. 

{Where  appropriate  any  of  the  following 
3  paragraphs  or  other  provision  may  he  in¬ 
cluded.) 

(1)  Transportation  for  students  to  and 
from  their  work  assignments  will  be  pro¬ 
vided  by  the  Organization  at  its  own  expense 


and  in  a  manner  acceptable  to  the  Institu¬ 
tion. 

(2)  Transportation  for  the  students  to  and 
from  their  work  assignments  will  be  pro¬ 
vided  by  the  Institution  at  its  own  expense. 

(3)  Transportation  for  students  to  and 
from  their  work  assignments  will  not  be  pro¬ 
vided  by  either  the  Institution  or  the  Or¬ 
ganization. 

{Whether  the  Institution  or  the  Organiza¬ 
tion  will  he  considered  the  employer  of  the 
students  covered  under  the  agreement  de¬ 
pends  upon  the  specific  arrangement  os  to 
the  type  of  supervision  exercised  hy  the  Or¬ 
ganization.  It  is  advisable  to  include  some 
provision  to  indicate  the  intent  of  the  parties 
as  to  who  shall  be  considered  the  employer. 
As  appropriate,  one  of  the  following  two 
paragraphs  may  be  included.)  ^ 

(1)  The  Institution  shall  be  deemed  the 
employer  for  purposes  of  this  agreement.  It 
has  the  ultimate  right  to  control  and  direct 
the  services  of  the  student  for  the  Organiza¬ 
tion.  It  shall  also  determine  that  the  stu¬ 
dents  meet  the  eligibility  requirements  for 
employment  under  the  College  Work-Study 
Program,  assign  students  to  work  for  the 
Organization,  and  determine  that  the  stu¬ 
dents  do  i)erform  their  work  in  fact.  The  Or¬ 
ganization’s  right  shall  be  limited  to  direc¬ 
tion  of  the  details  and  means  by  which  the 
result  is  to  be  accomplished. 

(2)  The  Organization  shall  be  deemed  the 
employer  for  purposes  of  this  agreement.  It 
has  the  right  to  control  and  direct  the  serv¬ 
ices  of  the  student,  not  only  as  to  the  result 
to  be  accomplished,  but  also  as  to  the  means 
by  which  the  r«mlt  is  to  be  accomplished. 
The  Institution  shall  be  limited  to  determin¬ 
ing  that  the  students  meet  the  eligibility  re¬ 
quirements  for  employment  under  the  Col¬ 
lege  Work-Study  Program,  to  assigning  stu¬ 
dents  to  work  for  the  Organization,  and  to 
determining  that  the  students  do  perform 
their  work  in  fact. 


^  (It  should  be  noted  that  although  the 
following  paragrtqiha  attempt  to  fix  the 
Identity  of  the  employer,  they  will  not  neces¬ 
sarily  be  determinative  if  the  actual  facts 
indicate  otherwise.  Additional  wording  which 
specifies  the  employer’s  responsibility  in  case 
of  injury  on  the  Job  may  also  be  advisable, 
since  Federal  funds  are  not  available  to  pay 
for  hospital  expenses  or  claims  in  case  of  in¬ 
jury  on  the  Job.  In  this  connection  it  may  be 
of  interest  that  one  or  more  insurance  firms 
in  at  least  one  State  have  in  the  past  been 
willing  to  write  a  workmen’s  compensation 
insurance  policy  which  covers  a  student’s  In- 
jury  on  the  Job  regardless  of  whether  it  is 
the  Institution  or  the  Organization  which  is 
ultimately  determined  to  have  been  the  stu¬ 
dent’s  employer  when  be  was  injured.) 


{Wording  of  the  following  nature  may  be 
included,^  as  appropriate,  to  locate  responsi¬ 
bility  for  payroll  disbursements  and  pay¬ 
ment  of  employers’  payroll  contributions.) 
Compensation  of  students  for  work  per¬ 
formed  on  a  project  under  this  agreement 
will  be  disbursed — and  all  payments  due  as 
an  employer’s  contribution  under  State  or 
local  workmen's  compensation  laws,  under 
Federal  or  State  social  security  laws,  or  un¬ 
der  other  applicable  laws,  will  be  made — by 
the  (Organization),  (Institution),  (strike 
one) . 

{Where  appropriate  any  of  the  following 
paragraphs  may  be  included.) 

(1)  At  such  times  as  are  agreed  upon  in 
writing,  the  Organization  will  pay  to  the  In¬ 
stitution  an  amount  calculated  to  cover  the 
Organization’s  share  of  the  compensation 
of  students  employed  under  this  agreement. 

(2)  In  addition  to  the  payment  specified 
in  paragraph  (1)  above,  at  such  times  as  are 
agreed  upon  in  writing,  the  Organization 
will  pay,  by  way  of  reimbursement  to  the 
Institution,  or  in  advance,  an  amount  equal 
to  any  and  all  payments  required  to  be  made 
by  the  Institution  under  State  or  local  work¬ 
men’s  compensation  laws,  or  under  Federal 
or  State  social  security  laws,  or  under  any 
other  applicable  laws,  on  accoimt  of  students 
participating  in  projects  under  this  agree¬ 
ment. 

(3)  At  such  times  as  are  agreed  upon  in 
writing,  the  Institution  will  pay  to  the  Orga¬ 
nization  an  amoimt  calculated  to  cover  the 
Federal  share  of  the  compensation  of  stu¬ 
dents  employed  under  this  agreement  and 
paid  by  the  Organization.  Under  such  an  ar¬ 
rangement  the  Organization  will  furnish  to 
the  Institution  for  each  payroll  period  the 
following  records  fOT  review  and  retention: 

(a)  Time  reports  indicating  the  total  hours 
worked  each  week  and  containing  the  su¬ 
pervisor’s  certification  as  to  the  accuracy  of 
the  hours  reported  and  of  satisfactory  per¬ 
formance  on  the  part  of  the  students; 

(b)  A  payroll  form  identifying  the  period 
of  work,  the  name  of  each  student,  his  rata 
per  hour,  the  numbw  of  hours  worked,  his 
gross  pay,  all  deductions  and  net  earnings, 
and  the  total  Federal  share  applicable  to 
each  payroll;  *  and 

(c)  Djocumentary  evidence  that  students 
received  payment  for  their  work,  such  as 
photographic  copies  of  cancelled  checks. 


*  (These  forms,  when  accepted,  must  be 
countersigned  by  the  Institution  as  to  hours 
worked  and  satisfactory  performance,  as  well 
as  to  the  accuracy  of  the  total  Federal  share 
which  is  to  be  reimbursed  to  the  off-campus 
organization.) 
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